
September 29, 2021 

The Honorable Ken Paxton 

Office of the Attorney General 

Attention: Opinion Committee 

P. 0. Box 12548

Austin, TX 78711-2548

Re: Request for Opinion 

Dear Attorney General Paxton: 

DALLAS COUNTY 

DARRYL D. THOMAS 

COUNTY AUDITOR 

I am formally requesting a written opinion on the following question: 

Question: 

Whether the Texas Department of Criminal Justice - Community Justice Assistance Division has the 

statutory authority to require a local governmental entity: to-wit, the Dallas County Community 

Supervision and Corrections Department, 1 to remit a portion of locally generated funds to the State of

Texas in order to fund a portion of the Appropriations Bill for the next biennium. 

This question has two subparts: 

a) Can locally generated fees be considered "state-aid" per statutory interpretation; and

b) If not, can a state agency require a local entity to return a portion of locally generated funds to

the State's general revenue at the end of each biennium.

Background: 

It is an established procedure that all state agencies and local entities appropriated state funds by the 

Legislature return any unused state funds to the State at the end of each biennium unless otherwise 

directed by statute or rider to the Appropriations Bill. 

1 Government Code, Section 76.002(a), states that the district judge or district judges trying criminal cases in each judicial

district and the statutory county court judges trying criminal cases in the county or counties served by the judicial district 

shall: 

(1) establish a community supervision and corrections department; and

(2) approve the department's budget and strategic plan.

See also Tex. Att'y Gen. Op. No. JC-0254 (2000) at 3 (stating that the "jurisdiction of a community-supervision-and­

corrections department ... is not with the county but with the local district court or courts").
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