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saffilisted with” the motor vehicle: suanufacturer for purposes of section 2301.476 of the
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Dear Attortie

5 {%ﬁﬁ@*&% F&Xwﬁt

Pursuant 2o section 402047 of the Texas Government {"@é&, Fywrite to mqmsi ﬁzﬁ wiitten opinion
of your @fﬁm m the smm&r described below,

" | ?Sﬁekgrmﬂﬁ

N @miéﬁ? Fexas law, 2 motor wehicle manufacturer may not eiimﬁy or indircetly: {1} own an interest
gl Y ﬂ?’ vehicle dealer or dealorship; (2) operate or control a motor vehicle dealer or dealership:
b or {37 uct in the capacity of a motor vehicle dealer. ‘TEX. Oce. Cong § 2301 476, For purposes
e af these W?}x@i&ﬁm a "“mmmi‘a{ﬁﬁm * includes a person whio

{&3 is affilited with a manufacturer; or

ﬁ;; directly or ndivectly through an intermediary, is controlled ?zw or is ﬁm&m‘ cammon
mmm% mﬁz ‘» manutistoer,

1§ 2301 ;é%?ﬁ%ang,

i*m’:si River, e, (“Forest River”} is o Texus-Hoensed Tealur. wiwfe manufactorer. © Borkshire
Huttpomy  Avtomotive (“BHA™) opetates various Texag-licensed  automubile &k&inmﬁay&
‘i&m&&i@zm H&ﬁ%&mw Ine. (“BH"y owns and mﬁmﬁﬁ %mi%x Forest River and ﬁw&,

There s no dispute that Forest River iﬁmmﬁmm metar %ﬁmm m purposes af ﬁww prowisions.
As the corporate velationship hetween these three entities stands today, both BHI and BHA dre
alse “manutacturers™ under the statute.  BHA is & manufactorer ‘«iwmuse it is “under common
control with™ Forest River. 4. § 2301 4?&{@}&23{%3; BHLis pmanufictarer bechuse it iy “atfiliated
with™ Forest River, its subsidinry. Because BHI and BHA arve “manufacturers™ umder the statute,

- their engoing Wﬁ@;’a&m anthfor contrel of motor vehicle dealers vivlates section 2301.476(c).

1t has been suggested that BHI and BHA could come into mm;ﬁwm with section Zﬁm A6 i

BHI relinguishes control of Porest River while maintaining ownership of Forest River, ¥ BHIno

Junger controls Forest River, then BHA would no longer be “wnder comimon control with” Forest
- m@w despite thelr shared @&:@m COMmpany. :
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Ouestions remuin, however, as w whether the proposed relinquishnient of control would bring BHI
into comphiance with the lawe, Whike any violaions stemming frony shared control of BHI and

- Forest River might be addressed it BHI relinguishes eontrol M%’m%% River, seetion 2301476 also

prohibits BHI from being “affilisted with” Forest River,  Under the wording of section
2301.476(x), subsection (a}(ZUAYs “affiliated with” 3%&&@3@6-_3@9@% o be érﬁ%‘met from and
independent of subseetion (a}(2)(BY's “under common control with™ &ismtim&

Question Presented

For purposes of section 2301.476 of the Oceupations Code, tan a company that wholly owns a
motor yehicle manathcturer cpuse to be “affiliated with”™ the motor vehicle. mmaf&mww by

-mzmqmﬁmm wﬁm& of the manufhcturer while mudntaining ownership of 7
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&avm&m&i Palacios, Jr.

f&mmm “}fmm Ei@gzaﬁmmt of Motor wmm Board



