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December 29, 2009 . - % “
The Honorable Greg Abbott % b% A ‘
Office of the Aftorney General

P. O. Box 12548 :

Austin, Texas 78711-2548
Re: Request- for opinion concerning when a deposit is required for certain local option liquor elections -
?Dear-Geneml Abbott:

I am writing to seek clarification regardmg when county clerks and elections administrators- must -
require a deposit in connection with local option liquor elections. The statutory sections requiring
‘clarification are Sections 501.107 and 501.108 of the Texas Election Code. Those sections pertain to -
when a county is required to pay the costs of a local option alcoholic beverage election (also known as
a local option liquor election) (Section’ 501. 107) and when a county is required to collect a deposu "

oL from petltloners (Section 501.108).

~ Various correspondents have asserted different readings of those sections.. Some have asserted that a
+ county may not require a deposit in connection with the first Jocal option election in a one-year time

period for an election within a city located entirely in one county Other correspondents have asserted

- that the county must require that deposrc ,

" Qur office has given preliminary advice on this mafter in the aftached Letter of September 11, 2009.
- That letter explains what I believe to be the bases for the competing readings of Sections 501.107 and
. 501.108. As indicated in the attached letier, the Secretary of State is concerned that county clerks and
elections administrators across the state face a dilemma. Specifically, if they require the deposit, they
" -face potential challenge under civil law for i imposing an illegal hardship upon petitioners. Altemately,
if they do not require the deposit, they face potential criminal charges

.. Accordingly, I believe future local option election petitioners, the election officials reviewing opﬁoﬁ
. election petitions, and local prosecutors require your office’s opinion to resolve uncertainty regarding
the application of Sectjons 501.107 and 501.108 of the Texas Election Code.

~ General Counsel Texas Secretary of State’s Office
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