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Austin, Texas 7871 1-2548 

JOE DESHOTEL 
STKI F REPRESENTATIVE 

Re: The ability of Spindletop Mental HealthMental Retardation Services to sell or 
execute a long ternlease of a portion of real property transferred to Spindletop Mental 
Health Mental Retardation .Se~ices  pursuaqt to House Bill 1759 and House Bill 1023. ... . . . . . . . . . . . . . . .  . . < .  . i  . . . \ .  . . . . . . . . . . . . . ~ .  . * . . . . . . . . . .  :.. . .  ..,. .. 

Please accept this letter as a request, pursuant to Texas Government Code Section 402.042, for 
an opinion from your office clarifying whether the transfer of certain real property to Spindletop 
Mental Health Mental Retardation Services, in accordance with House Bill 1759 and House Bill 
1023, will provide Spindletop Mental Health Mental Retardation Services with the authority to 
sell or execute a long term lease of all or q portion of such real property and use the resulting 
proceeds to provide community-based physical health, health-related, mental health, or mental 
retardation services to primarily promote a public purpose of the state.' 

Factual Backround 

Prior to the 76th Legislature, Regular Session, 1999, the Texas Department of Mental Health and 
Mental Retardation provided mental health and mental retardation services at the Beaumont State 
Center (the "Center"). Legislation enacted in that session authorized the transfer of the Center 
into local governance, leading to the leasing of the center by Spindletop Mental Health and 
Mental Retardation Services ("Spindletop"). Spindletop wanted to establish ownership but did 
not have the funds to purchase the former center. Section 1, Chapter 1036 (H.B. 1759), Acts of 
the 80" Legislatye, Regular Session, 2007 ("HB 1759"), became law 

I Spindletop has alleviated or will alleviate any and all other impediments to its proposed course of action and, 
therefore, only seeks an opinion as to the impacts of HB 1759 and HB 1023, as discussed herein. 



Deshotel, page 2 

effective June 15,2007: HE3 1754authorizedtheHealth and Human Services Cbmrnission, the. 
Department of State ~ e a l t h  Services ("DSBS"), or theDepartment of Aging &d Disability 
Services ("DADS") to transfer to Spindletop for non-monetary consideration that certain real 
property including the tract described in Section I@).of HB 1759, consisting of approximately 
9.814 acres of land (the "Premises"); for use as a facility to provgde community-based mental 
health and mental retardation. services. In accordance with HB 1 759; the Department of State 
HealthSeyices a i~d the Department of Aging a4Disability Seryicqs transferred the Premises to 
Spindletop bya :~eed  Without Warrmty dated effective April 3,2068 (the '"ee&'.). 

. .. . . ! . . . .  8 

. . - ~ . * : : 7 ~ $ : ; ~ & ~ & ~ ~ ~ d ~ ~ ~  sec&op I;'~-@t&~339 (H;B.; 1033), Acrsof~~81S'.Legisla~uP,e, 
~ e & l &  ~&sion:::2009 CHB 1.023") e ~ & c t i v ~ ' ~ m &  19;.2009.. HB Y023;imended:HB 1759 by ,: 

' . authoriziig DSHS.,' DADS, and' Spindleto$ toamend or supplement the. Deedto require . . 
Sfiindl'etop.~to use the propee:ia;a manner that.primily promotes-a pub1id.purpose of the st&e 
by usin.g the. . . property , . . ., to:provide ,communit=ba$ed physical:health; health-related,. mentalhealth, ' . . or mer.talretard&tion, servic'es;~~~~~~us,:~~~~:1~f~~23'a~tho1.ize~~~ame'ndment . . . . ,  to.&e~eed.to allow. 

.,.::k$r'qa6er use of t&&&pises: DSHS, DADS;.and:Sp~&etapare:agreeable@ amelldingthe Deed j... 
;. ,.;;:\ , y ,  :> '.., . . / .  . C'i., .:~";tffaccordance Gith"HE3 1023. 1 .-j . . .-.* . . . 

.. 
,..!&$dletop operates facilities onhnly five ($).a&= ... out ofthe approximate:9.gt4 acres within- thqi:g 

I *  . 
' El'ernises:  TI^ eucessacreags is,undeveloped?and .m~ro&uc~i~eim&:&e~~curre~~t cirsimstm~es..~:,. 

possess, nor wi:ll i t  possess in thkfmeseeable future; the financial ability to 
excess acreage. ~hus,.~pindletop desires to either sell or execute a l o n g 2  

or a portion thereof use fhcprocce. theie 6om to provide P:, ,* 
health, health-related, mental health, or mental refardati&kk$ices; . 

. i. 
.:..:., 

,., .:The Premises are adjacent to:a hospital m4reiated health care:f&lities ~hich'.6.:dev$lOP;th& . . > 
:. <LYi!:". .~ , , a , ,  

, ;,i. ezcess acreage within the ~re&iSesfor.health-related s ~ ~ e i , : . ~ k i n ~ m ~ o t h ~ r ~ ~ u r p ~ s ~ s  ; .  ' .;>:,; 
' .--..l .b,::..  .*.. 

.tt+idental to providing health-related services. 
' . 45' 

~. 
.q." L~+i~~!iei6p :!.,.'* intirprets the phrase''use.t& prop$ity!",as enlplay.ed in HB 1023; t;includ{t& ;:;, 

.. . . ability to sell or execute z long-t& lease of the Premisesand use t'he proceeds there fr& "to ".. 
phvide community-based physical health, health-related, mental health, or mental retardation 
~ e ~ ~ ~ ~ c e s "  to primari!y promote the a public purpose of thestate. ?%us, Spindletop asserts that 
selling or leasing (long-term) the excess acreigewithin the Premise~~andusing proceeds for the 
requisite purposes constitutes a use of the Premises in accordance with KB 1023. Arguably, this ' . 

is particularly true when the portion of the Premises is sold ar leased long-term to an entity 
providing health-related services. Alterpatively, the p h r q  "use the property", as employed in ' .: '. 

HB 1023, could be interpmted Spindletop to maintain possession of a11 portions of the . . ,  

Premises. Thus, the proposed amendment t6 the. Deed accordance &th HB 1023 results in 
s& ambiguity. 
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.In light of the foregiiing ambiity,'ail opinionftordyom6ffi~ is requested t~&&fy the impact 
of &etidment to the'Deea'pmsuant t0 .B 1023..and, specifidally, &he*er..a:.sale 6r lofigirefin 
lease o f  a portion of tfiePremises*presenrd.&ove will comply with HB 1023:. :!P 

If you need further information, pleaqe do not hesitate to contact me at 409-781-9221. 


