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The Honorable Greg Abbott

Attorney General &Q_ B%\Bo %“
Attn: Jason Boatright

State of Texas : '

P.O. Box 12584
Austin, Texas 78711-2548

Re:  GA-0662 Application of Local Government Code section 143.014(c) to
municipalities that have adopted Local Government Code Chapter 174, the F1re and
Police Employee Relations Act

Dear General Abbott:

As Chairman of the Committce on House Administration, I respectfully request the
reconsideration of Attorney General Opinion GA-0662.

Both the Fort Worth Fire Fighters Association Local 440 and the Texas State Association
of Fire Fighters have asked that I look into the maiter. I understand that extensive
research into the legislative history of H.B. 1015 (68" Legislature, Regular Session)
which created the statutory language at issue, along with the statewide application of the
provision since its passage in 1983, indicate that reconsideration of the Opinion is
warranted.

As always, thank you for your dedicated service to the State. Please contact me if I may
be of service or previde additional information.

Sincerely,

‘Charlie Geren
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Honorable Greg Abbott-
Texas Attorney General . e a e .
Aftn:  Jason Boatrighs e oL, a
P.0O. Box 12548 Ce : . S
Austin, Texas 78711-2548

RE:  AG Opinion No, GA-0662-Reconsideration Request
Dear Gegieral Abbott:

This letter brief is filed in conjinction with the reqstt by House Administration
Committee. Chair Charles Geren for reconsidersation 6f Attorney General Opinion No. GA=0662,
‘which deals with the application of Local Government Code §143,014(6) to municipalities that
‘have adopted for Fire and Police Eniployees Relations Adtion, Local Govemnsent Code Chapter
174. Because the TSAFF feels that the oigital opinion overlaoks critical legislative history, the
TSAFF supports the request for teconmdé;ratmn, and respectflly offers the following comments.

I, Statement of Interest,

: This brief is submitted on behalf of the Toexds Stdte Association of Eicefighters (TSAFF).
The TSAFR represents municipal firefighters ﬂweughout the State of Texas; inchiding several
thonsand who work in cities goveriied by the Fire and Police Civil Service Acf, Local
Government Code, Chapter 143 (the “CSA™). The TSAFF has a vital interést to ensure that its
member five Hghters contiriue to recéive the full protection intended by the Legislature i passing
this legislation, gid by the voters who adopted the CSA’s protestions. for theit fire fighters by
local adaption election under §143.004. Because the opinions teaclied by the Attomey General’s
Opiuion Commitice in the original opinion affect fhose interests in 2 négative way, the TSARF
respectfully requests that these comments on behalf of its members be considered,.

11, Bﬂckg]‘oulld.
Opinion No. GA-0662 cancerns the continued ability of & civil service city to appoint
assistant department heads under Local Government Code §143.014. after that city's voters have

also adopted the Fire and Police Bmployes Relations Act, Locat Government Code Chapter 174
(the “FPBRA™). With limited exceptions, the CSA requites that atl ciassxﬁed positions in 4 fire

ek
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of police department be filled competimfely See §143.021(c)(existing positions below the rank
of Depar!ment Head “may be filled onlly by an eligtblhty list that results froin an examitiation
lield in accordance with this chapter™).” One exception to this requlrement pettinent here, is
found in §143.014, which establishes an appointinent procedure for positions immediately below
that of Department Head. Section 143.014(a) makes this appointment procedure applicable only
10 cities w;th a population of less than 1.5 million, thus axcludmg from its application the City of
Houstori.” Seotiont 143, 014(h) alfows the city’s governing body by résolution er ordinance to
authorize the department head to appoint assisiant department heads if there are at least four (4)
classifications below the classification of department head. Thus, subsection (b) authotizes the
creation by ordinance of an appointntent procedure for the position of assistant department head,

' Sections 143, 014(d) & (e} establish thg gualifications that nmwust be et by persons
appolnted as assistant department: heads in fire and police departaents.  Section 143.014(D)
Tequires that appointments be-made within 90 days after a vacancy ocowirs. Sections 143.014(g)
& (h) deal with the department hedds' authiorily fo reniove petsonis appointed ds assistait
depariment heads. While the appointed person raay be retioved from tiro assisiant department
head position by the depattment hend for any reason, the appointed person must be retutied to
histher prior position, and com:m;ss to enjoy full civil setvice rights in that posifion. Seotion
143.014(i) is a “grandfather® provision pwiectmg persons appainted to asslstant depactment Yicad
positions prior to 1983,

Seation 143.014(c) creates a hmitatton on the number of persons whe can be appoinfed
by the deparlinént head putsvent to the appointment procedure established in other subséctiong
of §143.014. The nimber of appointiments that can be niade in five depariments depends on the.
number of fire fightors in the depariment, The. nuniber of appohitinents that can be misde i 4

" police department depends on the nuniber of persons serving in that classification on January 1,
1983, After establishing these numerical imitatious, subsection () ends with the fb‘llawmg,
sentengce:

This subsection dogs not apply 16 a municipality that has adopted The Fire

and Police Bmployee Relations Act (Addicle 5154c-1, Vemon’s Texas

© Civii Statutes) unless the munivipality specifically sdopts the appointment

procedure prescribed by this subsection throuigh the ¢ollestive bargaining
precess.

VAl stg;uta_fyjre_{e_mhees afv to'the Local Government Code unfess ofhierwise noted,
! Appointment of Assistant Chiefs in Houstor Is governed by s sepatate civil service provision lacated in §143.102.

3 ‘When initialiy passed in 1975, the FPERA was found isi an vircodified form at Texas Revised Civit Statutes ait.
5154c-1. H'was moved to Local Government codedmplcr 174 in 1987 as part of e cadification process.
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In its original opinion, the Opinion Committee provided an opinion on the scope of the
limitation established by the last sentence of subgection {¢). The committee concluded that a
city’s “adoption of thie FPERA does not change the subsection (b) authorization for the fire chief
to appoint persons to the classification iminediately below his own ¢lassification, but it removes
the numerical limits established by subsection (g}, unless the City adopts this procedure through
the coliective bargaining process.” AG Opinion No. GA<0062 at p. 3. The committee rejected
TSAFF's position that the last senteice of subsection (¢) was inheyently wutradmtory because it
used the phrase “the appointmeit proceduie preseribed by this subsection™ when the appointient
procedure in fact was not preseribed by subsection (¢). The Opinion Conimittes noted that the -
appointinent procedure was not confined. fo any one: subsestion of §143.014. The Opinion
Committee also clted legislative history, specifically a poition of the House Study Group's bill
analysis, in support of its position that the last sentence of subsection () was Intended onily to
remove the numerical limits estabfished by subsection (c) in cities that had adopited the FPERA.
Id. at 4-5,

Obviously, by adverting to legislative history, the Opinion Commitles wecessarily
concluded that the last sentence of §143.014(c) ts auibiguous. Sez Entergy GHlf States, ne. v.
Sunniers; 282 8,W.3d 433, 442 (Tex. 2009) {couits normally do not resort Yo extrigsic aides such
ds legislative history unless the Ianguage of the statuteé is ambxgumm) While TSAFF ceriainly
agrecs that the statutory language is atublguoﬁs and thiat tesort to legislative history to intempret
the statuté is appropriate, it respectfully disagroes that the Iauguagc of thie staluge, inteiproted in
light of the legislative history, supports the original conolusion reached by the Opinion
Committés, In fact, legisiative history not alluded 0 by the: Comimittes indicates quite oleatty
that the legislature, in adoptmg the. statite now found at §143,014, intended -that the eutire
~ appointment process fot assistant department heads be m@p;;iwﬁhin ini sities that had adopted the
EPERA unless such gppointient. procedum was adopted through bargaining. That legislative
“history is revicaved below.

ITL Avgwinent,

The logical starting point for analysis is the Jangusage of §143,014 as originally adopted
by the Legislature, Th 1983, the Legislature adopted H.B, No. 1015 which amended several
different patls of the CSA, See Acts 1983, 68" Leg,, ch. 420, A copy-of the enrotied version of
HLB. No. 10135 is included heiewith as. Bxhihit 1. Section 3 of HiB, No. 1015 amended the CSA,
fhen found an uncodified form at TRCS art, 1269m, by adding a new §8A dealing with the
“Classification and Appointment of Certain Fitemen and Policemen.” See Exhibit 1, p, 4.
Subsection (a) of the newly enacted §8A required citis to establish fire fighter andl police ofﬁ:fer _
classifications by ordinance,-and to presctibe the number of positions in each such classification.
That language today is found in.Locdl Govemnment Code §143.021(a). Other portions of §8A
likewise were directed towsirds topics having nothing to do with the appoiniment of assistant
department heads. For example, the first sestence of §8A(L) contalns a requirement for filling
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- vacancies by the civil service exaniination, & requirement riow located in Local Government
Code §143.021(c). Section 8A(d) establishes certain pay requirements taday found in Local
Government Code §§143.038 & 143.041. Section 8A(e) sets out the procedure for filling
promotional vacancies today found in Local Government Code §143,036. Section 8A(])
authorizes educational incenfive pay for fire fighters and police officers, a requirertient today
found in Local Governineirt Code §143.044,

Othier sections of §8A dealt with the procedure for appoiniment of assistant depastnient
heads, Subsections of §8A which dealt with this topic are §§8A(b), (c), and (h)-(k). Of speoial
significance heie was the language of §8A(b)- {¢). Those subsections stated:

Thus, subsection (b) established a requirement to fifl clagsified positions by examination; but
crgated an exception sllowing appointment of assistant department heads if approved by a city’s
.Boverning body by resolution or ordinance. Subsection {¢) in turn limited the number of
appointments that could be made, but atherwise failed to add t6 or qualified the sppointment
procedure which actually is estabhshed in subsection (b). As does Local Government Code
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§143,014(c), §8A(c) concludes with the ambiguous sentence stating that “the appointment
procedure preseribed by this subsection” does not appiy to FPERA cities unless adopted ihrough
collective bargaining. Thus, the ambiguity contained in the last sentence of §143 014(c} is also
found in the language of the statute as originally adopted in 1983,

However, other evxdence from the legislative history indicates clearly that the Legislature
intended the entire appointment process to be unavailable to collegtive bargaining cities. Indeed,
the language from the bill analysm cited by the Opinion Comunittee does not unambiguously
support the Opinion Committee’s interpretation of the Iast sentence of subsection {c). While the
langtiage can bé reasonably zntmpleted as the Commitiee has uueupmtad it, it con also be
interpreted sunply to mean that the appomtnwﬂt praceduxa gmcmlly is not available iis golleetive
baigaimng cities. That this Inter interpretation is the correct one is. made absolutely clear by
other po_r,t:qm of that legislative history.

For gxample, the bill as it uliimately was passed was a commitiee substitute for the
original HB. No. 1015, The Housg Utban Affpirs Comumittee provided a “Comparative Analysis
Patween House Bill 1015 by Biil Messer and Commitice Substitute” Paagraph tiumber 4 of (e
Comparative Andlysis states:

4. House Bill 1015 allom for the optional pxecedure wheteby the
Department Head in all cities can appoint all persons serving in the twe
positions immediately below Department Head. The Committes
Substitute provides for the-glternate dppoiniment procedire only it nou-
collective burgaining citfes of less than 1,500,000-and only for the | persons
serving in the classification irumediately bt‘—:!mv Department Head in
cerfain circunistances. femphasis added]

The Compatatwe Analysis is attached hereto as. Exhibit 2.0 Similarly, the bill analysis for
C.8.H.B, 1015 prepared by the Urban Affairs Comunittes states wider “Purpose and Synopsis™:

The Comittes: Substitute amends Ar;wie 1269 to provide,.. {Z) that i
non-collective bargaining cities of less than 1,500,000 the City Cowieil
ay dutherize the Department Heed to appoint and remove persous iy the
position immediately below the position of Dépariment Head.

The referenced bill aualysns is attached heteto as Exhibit 3, The quoted language appears oit the
first page thereof, Similarly, that same bill analysis states in the “Seclion-By:Section Analysis™:

4 Bxhibits 14 prowded hesewith may be obisined onliie from the Legislative Reference Libeary at
www.drl state xas. -
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Section 3. Ainends Section 8 of the Act by adding a Section 8A. This

. Section will allow in cities of less than 1,500,000 appointment and removal by the

Department Head of persons in the classification jmmiediately below the Chief
under these conditions:

e ]

(e) the appointment procedute i§ prohibited in collective baigaining cities
and Houston.

Id. at pp. 1-2, Thus, both the Comparative Analysis and the bill analysis prepared by the House
Comimtittee indicate conclusively that the intent was to prevent use.of the.appointment procedure
in its entirety by collective bargaining cities unless such procedure was bargaingd for.

: Finally, the Bill History sheet (Exlubﬂ 4} reveals that the comimitiee substitute' was the
~ version of the statufoty smendinent that was approved by both: houses of the legislature: and

beeamp law. Thus, the compatative analysis and the bill analysis prépared conceming the
committee substitife provide the best evidence coxwerniag the legislative Infent in amending the
oivil service aot to provide an appoiutinent prscedure for assistant department heads of police

and fire depaitiments, And as those documents make cléar; the legislatore intended that the
appointment procedure not be available in collestive bargaining oities unless bargained for.

For all these reasons, TSAFF respectfilly contends that §143.014(c), while not axthully
worded, cleatly was intended to prohibit use of the appointment proceduie: ite collective
bargaining eities unless such procedure was approvad throngh collective bargaining, The

Canimhitteo.respectfully is requested to veconsider its opinion. aad to so find,

Eespecﬁhlty submitted,
B, Gy Oros

B. Craig Dénts
Genstal Counsel ~ TSAFF
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Attachments

EX1 -  HB.No.1015(RS 1983) (Barolled)

EX2 - Compavative Arialysis Betwveén House Bill 1015 by Bill Messer and
Commitice Substitute

EX3 - Bill Analysis ~C.8.H,B. 1015

EX4 - Bill History for 68" Leg,, H:B. 1015

x¢:  Mike Higging, TSAFF, Chief of Staff”
Rafael Torres, TSAFF, Service Ditector -
Sandy MeGhes, JAFF Dist, 11 Vice President
Jirh Tate, President, Fort Worth FFA President
Steplien Truesdell, Austin FFA Piesident




Briefing On Attorney General Opinion GA 0662

The reason we asked (former) Chairman Tony Goolsby to request the Attorney General
‘Opinion at issue was to determine the date that the Firefighter and Police Officer Employee
Relations Act (FPERA} is actually adopted by the voters of a municipality following a
successful election to adopt the Act. The relevant statutory language in Local Government
Code, Chapter 174 is below:

" §174.052. Effect of Successful Adoption Election

If a majority of the votes cast in an election under Section 174,051 favor adoption of this
chapter, the governing body shall place this chapter in effect not later than the 30th dqy after the
beginning of the first fiscal year of the political subdivision after the election,

We nieeded this information for the purpose of the proper application of Local Government
Code §143.014, which states in relevant part;

§ 143.014. Appointment and Removal of Person Classified Immediatgly Below
Departinent Head

{¢) in a police department, the tolgl number of persons appointed to the. classification
immediately below that of department head may not exveed the tatal number-of persons, plus -
one, serving in that classification. on January 1, 1983; In a fire department in a municipality .
having fewer than 300 certified fire fighters, the department head may appoint not mare than
ane person to the classification immediately below that of department head; If ¢ mumazpaiuy Has
300 to 600 certified fire fighters, the department head may appoint two persons to the
classification. If a municipality has more.than 650 certified fire fightem the department head
imay appeint three persgns to the classification. This subsection does not appi’y to @ manitipality
that has adopted The Fire and Police Employee Relations Act (Artirle 5154c-1, Vernon's Texas
Civil Statutes) unless the municipality specifically adopts.the dppointment procedure prescribed
by this subsectipn through the colfective bargainfng process.

Our legal issne was simple. Once a municipality adepts FPERA and there is no. collective
bargaining contract in effect specifically authiorizing the appointment of persons pursuaiit o
§143.014 (c), does the municipality have apthority to do se? It.is our opinjow that on the
date the voters adopt FPERA, the municipality and the association must authiorize such
appointment through a contract. Absent this, the provisions of §143.014are not; effective.
Thus, a municipality is prevented from making these appdin@enm' ot the date the voters
 adopt FPERA and not on the date the Act is placed in effectin acc.bizdahce with §174.052.

Attorney General Opinion GA 0662 went beyond the oviginal question, and seems to not
even address the original question. Rather, it addresses an issue that was only recently
raised in two municiplities during contract negotiations. A drafting error made in 1983
refers to §143.014 (as a whole) as a "subsection” instead of the proper legislative term
“section”. . The Attorney General opihes that since “sub™ precedes “section”; then only
§143.014 {c) does not apply within & municipality that has adopted FPERA. The opinion
further provides that since this subsection does not apply to such municipalities;, a
municipality may appoint persons Immediately below department head without:limitation
as to the number of appoirntees, This goes against the legislative Intent as well as the
practical application of the 1983 amendment since it's adoption. -
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H.B. No: 1015

AN ACT

relating to firemen's and policemen's civil sérvice; prbv:i.d'iné a

. penalty.

-

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1.  Sectien 6, Chapter 325, Acts of the SDth
Legislature, Regular Sémsion, 1947 (Arficle 1269, Vernon's Texas
Civil Statutes), is amended to redd as follows:

Sec, 6. DIRECTOR OF CIVIL SERVICE. (a) There is hereby
craated tha af.fiée_; of Diréestor of ‘Fivemen's and Policemen's Civil
Seyvice, which shall be filled by the appointment of the

,éommis,;siioh, .fhe {¢f-seime] person appointed must, meet (heetiny]

the same reqiirvements as hereinabove provided for members af the '
tommission, except that in a city having:a |

opilation of fewer than
1,500,000, according to the most recent federal

Director, ig not fesuired #o mea't pree-yea,r local resideney

regudronent rescribed by Section 3 of -.‘:his Act. Said Director may
by either a member of the ' Commimgion, sanother employes of sald
city, or some : other persoii. The legislative body of such ¢ity
shall determine what salary, if any, "Sha;;l be paid -'ho such
Director. Said Director shall at all times, be silbiect to removal
by the Commission. He shall, serve as Secretary te the Commission,
and shall perform all such»-wcﬂ:;, incidental to the Eiréﬁten's‘ ‘and
Policemen's civil” sérvice as may Be requived of him by the

Conmission,

1 - EXHIBIT 1
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' H.B. No, 1015

‘ (b} in '{_it-iﬂ'—?sevﬁd&dr-héwevé-rf*tha€~£a,} those citi'es which
have a duly and legally constituted Director of Civil Service, by
whatever name he niay be called, said Dirvector 'sha,il be the Director
of the Firemen's .and- Policemen's - Tivil Sexvice, but he shall
administer eivil sexvice p@rtainiﬁg: £o Firemen and Policemsn in
accordance with this Law.

’ SECTION 2. Seckien 8, Chapter 325, acts of . the 50th
Eeg‘is-laﬁ_are, Regulax S’essiﬁn‘;. 1947 (Article 1269m, Vextion's Texas
Civil Statutes), as emended by Section I, Chapter 83, Acts of the
66th Legislature, Regular Session, 1979, and Section 3, Chapter
753, Acts 6f the G6th Leglslature, Regular Séssi'd;‘h ig79, 4%
amended to fead as follows:

Sec. 8. CLASSIFICATION OF FIREMEN AND POLICENEN; EDUCATIONAL
INCENTIVE PAY. (2) In a é;t? hayi

opulation of 1,500, 00

23

more, acgording to the most zecent federal Cehsis, the [The]

. Copmission shall provide for the classification of all firemen and

poiicemen. Such. classification shall be provided by ordinance of
the City Council, or legislative body. Said City Council, or
legislative body, shall prescyibe by ordinance the number of
positions of éach classification. '

' b} Re clas.siﬁica‘l;iqn now in existence, or that may be
hereafi;er‘érea{:ed in such cities, shall evar be filled except by
exawination held in accerdance with the provisions of this law.
All persons in each classification shall be paid the same salary
and in addition thereto be paid any of the £ql.1¢'wﬁ:r_iq types: of pay
that they may be entitled to: (1) longevity pay: (2) sentority
pay; (3) educational incentive ?EY? o {4} assigrment pay. This

2
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shall not prevént the Héad of such Department from designa_tiﬁg some
person from the next 3.awe'r classification te £ill a position in a
highex ;laSSific_ation. temporarily, but amy such persen so
designated by the Head of the Department shall  be pafid the base
salary of such higher position plus his own longevity pay during
the time ‘he performs the duties therecf. The temporary performance
of the duties of any such pesition by a pegson who . has not beei
prowoted in ‘éccnrdance with the provisions of this Act shall never
be congtrued to promote such person. ALl vecancfes shall be f-‘il.lééi
by parmanent ap;;oiﬂment from eligibility 1iste furpished by the

- Conmission within nirety (90) days after such vacency cqt:_t;z;‘.sq

{£) Firemen and policemen shull be c¢lagsified us above

provided, and shall be under civil service protection exzgept the

Chief or Head of such Fire Department or Police Pepartment, by

whatever name he nay be known.

{d) ®Said Chiefs or Depaitment Heads shall be appointed by

the Chief Executive, and confirmed by thé City Csupeil o

1egia_1a;".‘.ive, body sxcept in cities where the Department Heads aj:"é-'

elected. In those ¢ities heving elective Fire and Police
Commissioners the appointments for Chiefs and Héeads of those
Departments  shall be made by ‘the respective Bire oxr Police

Copmissioners in whose Department the vacanoy ekists, s#nd such

appointments shall beé confirmed By the City Council or legislative
body. |
' {e) Said City Council or legislative hedy may authoriue
-edycational incentive pay in addition to regular pay for policemen
and firemen within each classification, 'who‘ have successfully




W Om o~ oW & W W

(ST I R I S L e o ST A R T R R
DI S Y S I - T R S - N O O VR T =

au

- ®.B. No. 1018
completed courses in an acoredited college or university, provided
that such courses are applicable toward a degree in law
enforcement~-police science and include the core curriculum in law
enforcement or are applicable toward a degree in fire science: 'lgn
accredited college or university, as ‘that term is uséd herein,
shall mean any college or university accredited by *he hationslly
recognized acorediting agency and the state board of education in
the state wherein said collsye or miversity is located and
approved or certified by the Texas Commission oh Law Enforcement.
Officer Standards and Edication as teaching the. core cwericulum oz
its equi:vaienii or, in the case :of'ﬁj,r&f zoisnce degree courses,
approved or certified by the Texas Comnission on Fire Protection,
Personnel Stamdards, and Edigatien; Core currieulin im la
enforvement; as used heredn, sha-li mean those coursegs in law
enforcement education as, approvad By the Coordinating Board, Texas
College and University System and the Texas Conmission on Lavw
Enforcement Officer Standards and Education. -

HEECUIONMAY  Cheptar 225, Acts of the 50th Legislatuve,
Regular Session, 1947 A . |

AND POLICEMEN. (a) In & city having a population of Jless than
1,500,000

accordin

to the most zecent federal oeneus, the

CommisSion shall provide foy the classification of all firemen and
policemen. The classification shall be piovided by ordinsncs of
the city couyncil or legislative body. The city ocouncil or

leginlptive. body shall prescribe the nunber of positions in each

4
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clagsification by ordinatice.

lice depariment may not exceed the total number of pereons, pl

e, serving in t:he.glasﬂfiaatian ifmedidtely below that of i
lice chief or head of the police depa timent  dn . that oclty

wsisaray

vary 1, 3983, . In & city baving fewsy than 300 certifisd £
ghtiere, the chief or gad of the de'ﬁrﬂhenﬁ- way apboink not  mo

dreri oﬁe erson  to the c:laasiﬁcat on i e,diatel beloy that

dief or head, In a clty having 300 or mors certified £

ghters but not more than @00, the chief o head of fhe £

artment may appelnt two persons. In a city having more tha

ertified fire fighters, the di\_j_,-gf of head of the department

ppoint thries persons,
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ersons it  each c¢lassification shall be paid the

game salary and in addition thereto be paid any of the folloving

types of pay té vwhich they may be entitled: {(31) longevity or

senfority pay; (2) educational incentive pay: (3) assignment pays
and (4) certification pay. This shall not prevent the head of the

department from designating some person f£irom the pext loyer

g;gssi—ficat'i'oh to f£11l a pq,sit-;i.‘on_ in _a  hi ber: clageification

temporarily, but any pereon designated by the head of the

department shall be paid the bese satary of tha hicher position

plus his ocwi longevity or seniorit

v, aducaticsal mcent'ix}e i

and certification pay during the time he perféxme fhe dutiss,

‘temporary peérformance Of the duties of a higher position by a

person who Has not been promoted as presoribed by this Act may not '

{e} all _vagancies _ﬁi Glg._gs;ﬁqations other than the

glassification immediately. ‘héi'oﬁ that of the chief or departhent
head which ds selected and £illed by the chief ox department head

shall be filled by permanent - appeintment from

furniched by the commission within 80 _days after the yecancy

occurs. 1f béfore the expiration of the current eligibilit list a

filled by the chief or department head, the tommission shall .submit

names from the list to the dep artment head wuntfl the vacency is
- £11led or the list is exhéusted. If no list ie in existsnce, the

vacancy ghall be filled from & list which the commission shall
provide within 90 days after the vacancy occurs,

anun
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(ﬂ Excep_t_ for the chief oF head _of the fiye o police

- department, and- except for tho.ééjgrsons selected and gppointed to

the classification imnedistely below the chief or department Head

by the chief or head of the fire or police department, £iremen and

under civil service protection.

(g} Except dn b_i—ﬂ.:gg in which the departmeni heads are

glevted; the chiefs or department heads are sppeinted by the chief
exscutive and confirmed by the city coutcil or léuislative body,

In A ity with elected fire and pplice commissioners, the

appointments of the chiefs and heads of those departwents shall he
mades by the fire or police commissioner in whose department the

vacancy exlsts, snd the appointments shall be confirmed by the gity

counciil

ox legiglative bod
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. : 1
" {k)_If the person is charged with an offense in violation of

civil service rules and indefinitely suspended by the chief oxr
department haad, the person shall have the same rights end
privileges of a hearing before the commission, and in the same

:.g

o i
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manner and under the sime conditions as classified employees.  If

the commission, the bhearing examiner, oy a court of competent

Jurisdiction finds tHe ohgrggs to be untrue of unfounded, the

person shhlil immediantely be reatored-_-to the same c;lassiﬁc.a'tiioﬁ,- or

its equivalent, that the person held prior to aubointment. The

person shall enjoy all the rights and privileges of his priox

position according to sehierity and shall be repaid for any lost
yages.
{3) The eity council or legislative body of s city may

Authorize educational incentive pay in addition to regular pay for '

a fireman or policeman who hss succdssfully Gompleted courses st an

accredited college . or wuniversity if the criteria for thd

educational dincentive pay are clearly esteblished, ave in writing,

and sre applied equally to =il firemen and policemen -meeting the

eriteria. If all firémen or policemen are affordsd an opportunity

;er’tifié:ati | DAY Rl be

‘fe_::.' geptification sut: by the Oomnission on Fire ?rotectim.

SECTION 4. Chapter 325, Acts of the 50th ng_isz,ggﬁpe,
Regular Sessien, 1947 (Article 1269m, Vernon's fTegas Civil
Statutes), is amended by adding Section BD %o read é,af follows's

Sec. 8D. ASSIGNMENT PAY. In any ¢city having a population of

. less than 1,500,000 according to tha mpst regent federal census,
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fungtions in their réspective depariments.

Ihe assignment pay is

in an amount and is payable under conditions am set by ordinance,

and is in addition to the fire fighters' and police officers'

reqular DAY 1ies

1f the ordinasnce a equally to 'ull persons

meeting criteria ostablished by the ordinance, the ordinance may

provide for payment to each fire fighter and police offfcer who

meets tradning or sducation criteria for an sssignm

ett, The thief o¥

head of the fire or policze department is. not eligih},e for the

assighment pay authorized by this sechkion,

SECTION 5. Subeetctionr A; Secticn 14, Chapter 325, Acts of
the 50th Legislature, Hegular Bession, I947 (Articls 1ﬁ&91ﬁ,
Vernon's Texas Civil Statutes), as amended by Section 1, Chapter
258, Xets of the 66th Legislature, Begular Sessioh, 1979, and by
Section 7, Chaptér 753, BActs of the #6th Lagislature, Regular
Session, 1979, is reéenacted to réad -éis f,@_tl.-lsﬁ&fs: .

a. (1) &ALl promotiomal examinations shall H& open to all

‘policenen who have held a continucus position for two (2) years ox
more immadiately prior to the examination in -the .tlaseification

immedidtely }:g-lpiq,— in salary, that. classification. for which the
examination is to ba held. In police dépaiitmants that have: adopted
a clagsification plan that classifies positions on the basia of

simil&ritg in duties and responsibilities, all promoticnal

examinations shall be open to a policeman who has held & gontinuous

pos'itipn for two (2} _y‘ea_"::s" or more immediately pri-or to the

examination at the next Jlower paygrade, #1f it exists, in the

10
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¢lassification for which the promotional examination 4s Dbeing

offerad. When there is not a sufficient number of members in the

next lower position with two (2) years' service in that position to
provide an adeguate number of persons to take the examination, the
G.ommis.sion sha;.l oper the examination to members in that position
with less than two {2) years' sarvice. If there is still an
insufficient number, the Commission may eactenci‘ the examindtion to
the members in the second lowey position in salary to that for
which the eéxamination is to he held.

{2) #11 promotional - examinations shall be open  to all

firemen who have ever held a comtinucus position £4r two (2) years .

or more 4n the classifisation immediately below, ii salary, that
&lagsification for which the examination is beind held. 1In five
departments that have adepted a classification plan that classifies
positions on. the basis of sipllarity  in  dotles and

_::e:sponsibilit-ie;é.-, sll promptional examinations shall be bﬁen to 8.

fireman who has ever held a contimious Bosition £o¥ tiwe {2) years

oy more at the neXt lower paygrade, Lf it exists, in the class for

which the promotional examination is being offered. This section.

may not be construsd to prohibit lateval crossover bebyeén classes.
1f there ave #iot enough. menibers in' tha next lower position with two
(2) years' service in that pesition to provide an adeguate nunber
of persons tp take the examination, the Commission may open the
examination to members in that position with less than &wo 3}
years' pervice. If there ie still an insufficient nimber, the

Commission may ,e:_;_‘:'-..e_h@ the examination to the members in the second
lover position in salary to that for vhich the examinhation is ‘to be

11
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held with two {2) years’ -service in that position.

SECTION 8. Subsection D, Section 14, Chapter 3235, &Acts of
the S50th Legislature, Regular Session, 1947 (Article  1260m,
Vernon,'s Texas Civil Statutes), is amended ‘bn read as follows: |

D. {(1){a) Except as prescribed by Subdivision (6) of fhis

subsection, #ll [A%3] applicants shall be given an didentical

examination in the ‘pxes'enca of each other, which prowotional
examination shall be entirely in writing and no part of which shall
be by oral interview, and all of the quéstions asked therein shall
be i:reparg& and composed in such a manner that the grading of the
examination papers can be prompfly completed immediately after the
holding of the examination and shall be prepared so as to test the
kmowledge of the applicants conicerning information and facts, and
all ©f said guestions shall by based upon material which is »
ressonably curzent publigation and has been made reasonably
available to all membars of the Fire or Police Department involved
and shall be based upon thy d_uﬁigs- of _-t'r"se position sought and wpon
any study courses given by ouch Departmefital Scligols of
Instruction. All promotional examimation questions must be teken
from sources that are listed in 4 botice that is poéted by the
Commission at least thixty {30) days before the date of the
examination. Firemen or policemen may suggest source materials for
promotional axaminations. ?.'l;e noticee-- réqdired by Section 1-3 of

this Act may include the name of each ,aeurae used and the numbexr of

i questions taken £rom eath source. The Cémmissinn may dnclude the

chapte.r of eaeh s‘ov.rce. When one of the applicants faking an

examination for prcmotien has conpleted his ensyers, the grading of

iz
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such examination shall begin, and all of +the exami;x;ation papers
ghall be graded as they are- completed, at the place where tha
examination is given and in the presence of uny applicants who wish
te remain during the grading.

(bj The Directqzn is responsible for +the preparakion and
gecurity of 311( promotional examinations. the falrnesge of the
competitive promotional examinations is the responsibility of the
Commission, the Director, and any punicipal employee involved in
the preparation or administration of the examination. A persun who

¥nowingly or intentionaliy reveals awy part of a promotional

. examination €o an unauthorized person or & pergon who knowingly of

intentionally receive‘_a from -an unanthorized person any part oE a
promotional examination commits a:misdeme;mor and shall be fined
not less than One Thousand 5@11&:&5 ($1,000) o&r j,’;‘x_;g‘gs;soned for net.
mbie. than one” (1) year in the -ceuﬁt‘g jail ov both.

»

(2} Except as Yrescribed by Subdivieion (6) of this

subsection, the [The] grade vhich shall be plaged af the

eligibility 1list for eagh policeman applicant shall be coin._pnbsd by
adding such p&licem‘an spplicant's points for é_én-i.;;i_.ty to his grade
on such written exemination. Gredes on such written examinations
shall be'beased upon a maximum grade of ope hundred {100) points and
ghall be determined entirely by the correctness of each applicant's
answers +to such guestions. The minimum passing score for ﬁhe
written examination is seventy (70) peints:

{3) The grade which shall be placed on the eligibility list
for each fireman applicant shall ke cempited by adding the fireman
applicant's points for seniority to his grade on the uritten

13
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axamination, Grades on the written examination shall be bsased on a
maximam grade of one hundwved {100) ppoints and shall be determined
antiz’,ely by the correctness of each fireman applicant's answers to
the questions. The minimom Jp’assingr score for the written
examination 1z seventy (70} points.

" (4) Each applicant shall have the opportunity fo examine the
source materials, his examination, and his answers therets fbgether
with the grading thereof and if &isé&tisfia& s’hai.l, within five (5}
working days. appeal the same t¢ the Cotimission fo¥ review in
atcordance with the provisions of this Act,

(5) Escept as prescribed by Sestion 8A of fthie Act, a

fireian is riot [He~firemen-ehail~be] sligible for promotion unléss

he has served in such Depaxtment for at least two (2Z) years &t any
time prior te the day of such promotional examination in the next
lower position o othel positions spscified by the Commission, and

ne person with less than four (4} yeare' detual gerwide in  such

Department ehall be eligible for prometion to the rark. of captalin

or 1ts equivalent. Except ss préstribed by Section 8A of this Act,
& policeman ig not [Ne~pelioeman-shaii~be] eligibls for promotion

unless the policeman has served in tha Department for at least two
{2) years immediately preceding the date of ¢the prﬁmoi:ipna;-
e;eamipatioﬁ in the‘ next lower position or other positions spécified
by the Commisajon, and no berson with lees than four (4) years'
actual service in the Departsient shall be eligible for promotion to

" the rank of captain or its equivalent. Puovided, However, that the

requirement of two (2) years' service in the Fire Department at any
tire prior to the day of promotional examination shall not be

14
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applicable to those persons recalled on active military duty for a
period mot te exceed ‘twenty-four (24) months, The = Police
Department‘_s requiré:ﬁent bE two (2) years' service immedisztely
preceding the dats of the promotional examination doss not apply to
persons Yecalled to active military duty for a period pot to exceed
twenty-four (24) months. Such persons shall be ax_‘:#itl-ed to have
time spent on active military duty considered as duty in the .
Department concerned. However, any person whosé absence for ddbive
nilitary duty éxcesds twelve (12) menths, shall be Feguirved to
gerve ninety (90) days upen returning to the Pepartment hefore he
shall become e€ligibleé to participate in a promotional esamingtion,
such period of time to be considered egseptial for bringing him up
to date on eguiprent and techniques.

Ll{ a) iIn @ eity having a population of less than. 1,500,000

according td the last Qr‘ace&ing federal cen.aus, the Cominission may,

and a mafority vote of the

altexrnate promeotional ayatem to selact persons to ocoupy nonentyy
level positions other than pg_g:ltions,_ that are filled By appointment
by the Chief or Head of the Police Department. The promotional
syetem shall comply with the following reéguirendntsy

all order the Director %o W

election and to pgubmit the revised promotional system by secret
ballot to all swewrn police officers;

_(__)_ci_af,x_a_ﬂ;er the day on which notice of the election is p
at the Department, The election shall be conducted thrgyghgut sach

15
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regular work shift at an accessible lécation within the Department

during a 24-hour pericd: .

{3} the ballot shall contain ihe specific amendment +to the

promotional procedure and each sworn police officér shall be ‘given

the opportunity to wvote "for" ox "ayainst" the amendment;
4)

the revised promotions) system wist be spproved by a

majority vote of the sworn polive officers votings

() a defeated promotional system smendment may _not be

placed oii & ballot for vote bafore the sworn police officers for at

least twelve (12) months after the date on ivhich theé "“xji'cxé election

vac held;

{6) 4if approved by  the _sworn  npolice officers;  the

promoticnal system _amendment becomes sffective after all election

- disputes have been riled on and tha clegtion votes have been

ganvazsed by the Commission;
{7} the Commission shall canvaea the votes not later than
the thirtieth (30th) day after the date on vhich the election was

held; and

{8) all appeals alleging election irreqularity must be filsd

‘with ‘the Commission not later +than the fif

after the date on which the slection ciomagm.
 {b) At sny time after an alternate prowotional &ystem has
been adopted under this subdivision and ‘a_;a- bgen in effect for at

least ope huhdred and eichty (180) days, the Police Chief may

petition the Commission to terminate the alteimatsé system and the
Commission shall terminate the alternate system. If the alternate

 Eystem_ ism terminated, an additionel list may not be &reated under

16
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the alterm_xte syeteén.

{g) At any time after ah alternate promotional  system has

" been adopted under this subdivision and hasg been in sffect for at

least one hundred and eighty (180) days, & petifion signed by at

_©f the sworn police officers way be

- submitted to the Commission asking that the alterngj_:_e_ promotional

system be reconsidered. If a petition is submitted, the Commission

ghall, not later than the sixtleth (60th) day after the date on

which the petition was filed, held an election as prescribed by

Parvagraph (a) of thig subdi;visiom I1f a majority of those \wti o
yote  to regéal‘, the ca_alag;ssion shall terj

promotional systém, If the alternate system is terminated, an

additional list may not be created under the alternate system. -

undey this subdivision is pending. An exdsting eligibility list,
whether oreated under the system prescrib

h'i this Aok 6¢ created

under an alteérnate system adopted under this suk subdivision, may nof:.

be terminated be;fpr,e _ox . exteiidad bayond fts expiration dates A
person promoted under an alternate system has the same rights and
the same status @s_ o person prémoted under this Bet even $f the

alternate. system ig leater repealed.

{e} This subdiv;sﬂ.on does not  apply to a_city that has
adopted fThe Fiwe and Police Emplovee Relationg  Act (Article

5154c«1, Vernen's Texes Civil Statutes).

{7) [¢63] No person shall be eligible for sappointment as
Chief orf  Head of the Fire Department of any city coming under the
provisions of this Act who is not eligible for certification by the

17
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“Commission on Fire Protection Personnel Standards and Education at

the Jntermediate level or its eguivalent as determined by that
ébmmis.sicn and who has not served at least £ive (3) years as &
fully , paid .!:‘iremar;. No person may beé eligible for appointment as
Chief or Head of the Police bepartment whe 1§ not eligible for
certification- by tha Commission on Law Enforcﬁément_ Officer
S'.ta-r;'dardai and Education at the intermediate Jevel or iis eguivalent
as determined By that Commisgsion and who has not serwved a2 a bona
fide law enforcement officer for f£ive (5) yeats:

| SECTION 7. Section 16, Chapter 325, Acts of the S50th
legislature, Regular _Se.s-s:lqn, lo47 {Axticle 1269w, Vernon's Dexas
LCivil Statutes), is amended to read as follows:

Sec. 16. INDEFINITE SUSPENSIONS. (&) In a city having a

population &f 1,500,000 or more according tl;d the most recgent
federal census, +thé [¥Re] Chisf of Head of the Fire Department or

Police Department of the ocity gavernﬁnent.sh;all have “the powexr %0
suspend indefinitely &ny officei or employee under his supervision
or jurisdiction for the violation of Givil service rules, but in
avery such ¢ape the officsr making such order of suspension sna.'ll,-
within one hyndred &nd tyenty (120} hohrs thersafter, file a

written statement with the Commission, giving the reasons for such

suspension, and immediately furnish a copy thereof to -i:he pfficer
or employee affected by such act, #aid copy to be delivered in
person td such suspended officer or employee by said department

“head. Said order of suspension shall ihform the employee that he

has ten {10) days after veceipt of a copy thereof, within which to
file a writtenm appsal with the Commission., The Commission shall

ie
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hold a hearing and render a decision in writing within thirty (30)
days after it receives said imti:;e of appeal. 8Said decision shall
state whetharl or not the suspendéd officer or emplovee shall be
pevmanently or temporarily dismissed £rom the Fire ob P‘ol.ir-?‘;!.
Department or be restored to his Fformer position or status in the
¢lagsified gervice in the department. In thé event that suck
suspended employes is restored to. the pps—iti_on or class of  service
from which he was suspended, such ewployee shall receive £ill
compensation at thé rate of pay provided for the pﬁsi‘tion or class
of service from.vhich be was suspended, for the actual time lost as
a result of ,s,.\‘ic‘h. sus‘;:;gm_sion._ ALL hearings of the Commission in
case of such suspension shall be public.
"~ {b} The aritten statement above provided to be filed by the
department head with the Co.mm_i«s;aiqm shiall not only pojut out the _

cdyil ssivicé rule alleged to have been violated by the .suspended

employes, but shall. contain the ag.egad acty of thé employse which
the department head contends are in violation of the givil seivice
rules, It shall not be sufficient for the department head nmerely
4o refer to the provisions of the xules alleged %o have ‘béen
violated and in vase the department head does net specifically
point out the act or acts complained of on the part of sSach.
émployes, it shall be the duty of the Commission promptly to
i:eAinsta.tﬁ him, In any civil service bhearing hereunder, the

department head 1s hereby restrigted to his original written

) stetement and charges, which shall not be amended, and mno act or

acty may be complained of by sald department head which did not
heppen or occur within six (8) nonths immediately precediny the

1o
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date of suspension hy ths de.pamne:it. ‘head. HNo employee shall be
suspended or dismissed By the Commission except for 'v,iqiation of
the civil sevvice rules, and ‘e:xce-pt #pon ‘a finding by ‘the
Commisgion of the truth of the specific charges against such
employea,

{e) In the event the Comnlssion orders that such suspended
enployee be restored to his position as above preoyideéd, It ghall be
the duty of the department head immediately ‘to reinstate him ‘as

ordered and in- event the 'depar.tme;nt head £ails to do so; the

employee shall be entitled t6 his salary just as though he had been
regulaply reingtated. - - '

(d) 1In the event suth department Head wilfully refuses to

chay the 6rder; of reinstatement of the Commission, and such

refusdl perxsists for a period of ten (10} dags; it ,sh_al—l b the
duty of the chief executive ok legislativé Body of the Gity o
discharge such department head from his employment with +the <city,
| {e} The Commission may punish Zor contémpt ahy depattment
head who: wilfdlly refuses to obe_y any lawful c;a:der. of reingtatament
of the Commission, and such Commission shall mw‘e:- the same
authority herein to punish for contempt as has the Justice of the
Peaca.

SECTION 8, Chapter 325, Aacté of the 50th Legisiature,
Regulay Session, 1947 (Article I269m, Vernen'é Texas Civil

Statutes), is amendéd by adding Section 16b to xead as follows:

Se¢. 16b. DISCIPLINARY SUSPENSIONS. (a) In a city having a
population of 1,500,000 or more according to ti:g most  recent:
federal census, the hesd of either the fire or the police

20

e

o v b




. L o

(ST T U T T TR T S L S © R T O T S = B
T T T N R R R T SR T S | B SR T T P oY

H.B. MNo. 1015

department may suspend an officer or employee under his

jurisdiction or supervision for disciplinary purposes, for

reasonable periods, not £6 exceed 15 davs. I1f +he de._gar{:ment

suspends a person, the department head sghall file with the

commission not later then the 120th hour afier the persoh ie

suspended & written statement of action, and the commission sh,a—ll,-_'

on appesal of the susperided gfficer qr' enployes, Hold d, publie

hearing as prescribed by Section 17 of this Act. The commigsdon

shall deternine whether just cause exists for the suspension. If

the department head faile te file the statement with the com

within the 120-hour £ime period, the stspension it void and the
employee is entitled €0 hie- full salary. The commissién may .
reverse the deeimion of the d

artment héad  apd imstruct the
department head to immediately réstoré the smployee to his position

and to repdy the emplovee for any lost wages, If the ocommission

finds that the perdod of disciplinary suspension should be réduced,
1£ the

it may order a reduction if the pericd of suspension.

department hdad refuses teo obey the order of the commission, the

provisions of Section 156 of +this BRot relating to sdlaries of

employses, the discharge of the department head, ‘and’ the other

provigions relating to the refusal of the department head apply.
(b) In a city having & population of less than 1,500,000

according to the mnost recent federal census, the chief ox head of

the fire department or police department may suspend an o:‘:—_f.ﬁ:er ox

employes under his supervieion or jurisdiction for the violation of
a civil service rule for a reasonable peried not t6 exdeed 15
calendar  days, or for an indefinite psviod. _An indefinite

21
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’ suspension is equivdlent ‘to  permangnt  .dismissal  from  the

*

department, If offered by the chief or head of the department, the

officer or employee may agree in writing to voluntarily accept,

with ho right of appeal, a . suspens:j.on of not less than 16 or more

than 90 calendar daye for violation of civil service ruies. The

officer or employee must accept the offer riot later than the £E€LH

warking_ day after the offer iz made. If the chief or head of a

than the 120th hour after the hour of suspension, £ile a written

Statement with the a_omi;ss‘ign giving the reéasons for the
suspension, ~and shall immediastely furnish a copy of the statement

to the suspended offjcer or employés.

The chief or department head

shall delivei the copy in person to the suspended officer oy

employee.  The order of suspension shall inform hé officer o
employee that if he wishes to apﬁaa'l he must i-.‘-il.e a yri eaa edl

with the commission pot latér then the 10th day aftex the date on

commission, the officer or employee must file aw nitﬁeég abpeal with
the comsission 0ot Jldter +than the 15th day after the date the
officer or employee receives the statement. Unless the suspended

the hearing for a definité period of time, ge camgssion shall

hold a hearing and vender a decision in writing ndt later thah ‘the

30th day after the date on which it receives the notice of appeal.
The decision of the  commission sball  state whether or not the
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suspended officer 6r_ sfiplovee. ig permanently dismissed, or

temporarily suspended from +the fire or police department, ox

restored to his former position or sthtus in the clagsified service

in the department. If the commission finds that the period of

'y suspenmion should be reduced, it may order a reduction

he suspended officer or employee

ogitlon or class of servica from whiclh

is_ restored to_ the

suspended, ' the officer or employee shall receive fiill cempensation

at the rate of pay provided for the position or class of service

1 he was suspended for the sctwal time lobt as & vesult of

the suspension. All beavings " of _the commission dn case of a

An_closed sesgion but imay ot -consider evidénde that wis nof

preserted st the hearing. . The ¢omiissionr shall vote in opéh
gegsion. - The written statement filed by the department head with

the commission shall point out the civil service rule alleged to

have been violated by the suspended officer or employee and ghall

he alleged acts of the officer or ewployee that the

gepartwent head contends are in viclstion of the civil service
rules. It Iis not sufficient for the de '

copmigsion shall promptly reinstate the officer or employee. In a

civil service hdaring copducted under this subsectfon, the

stricted to his original writien statement and

23
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statement and charges and in any hearing conducted under this

subsection, the department Head may not conplain of an act ok acts

that occourved eariier than the 1BOth day immediately preceding the

date on whith the _‘dep' artment head suspends tlie officer or emplovea.

An_ officer or employee may not ,—br‘?—,'—. suspended or dismissed by the

commission except for violation of the civil service rules, and

after a finding by the commiasidn of the truth of specific charges

against the officer or employes. ; 3

SECTION 9. Chaptey 825, Acts wof thé 50th Legislaturs;
Regular  Sesasion, 1847 (Article 1i269m, WVernon's Texas Civil
'$.tatu1;,és:), is awended by adding Sections 16g and 184 'te; | read a8
Follows: . _

| Sec. l6c. HEARING EXAMINERS. {a) In s city having a
population of Yees than 1,500,000 sccuording to the -;gustv recent

federal census, 16 an apbedl 6f

party hearing examiner,

(b) The decision of the hearing esaminer is final and
binding oft all parties. If the employes decides to appeal to ean

independent __ third party hearing examiner, _the _employee

| automatically waives all rights to appesl to distirict court,

(¢} 1f the sppealing smployee ch§osea to appeal to a hearing
examiner, the employee "énd the chief shall first attempt o

*

s
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" putually agree on the selection of an impartial hearing exa_m:l’ner.

1f an agreement is not reached on the selection of the hearing

examiner on or befors the 10th day after the date the sppeal is

filed, the director shall immediately recuest a list of seoven

gualified wneutral arbiteators from the American Axbitration

Association or Federal Mediation and Conciliation Service, or their

Buccessuy in function, The emploves and the -chief may mutually

agree on one of the seven neutral arbitrators on the list. I£ they
do _not agree within £ive working days after receipt of the list,

each party shall altermeté §triking a name from the list and  the

name remaining shall be the hearing examiner,

(d) The appeal hearing shall commence as soon as the hearing

. exeminer selscted can bé scheduled. If the hearing exaniner csnnot

commence the hearing within 45 calendsr days after %-;he date of
within two days of learnming of that

fact, call for the select‘.icm of a new hearing examdner using the

gane ggacedure as _provided by Subgection (c) of this ssdgion.

The &Sosts of witnésses for either side shall be . paid bz tle Rg £

who calls the witnedstes,
{(f) A state district court may hear appéals of an award of a
heari g examiner only on the "ziaunds ,t:hat the srbitration panel was

without furisdiction or exceeded its Jurdgdiction or that the orger

sppeal mnst .be brought in the state district court having
urisdiction in the municipality in whi is

the daepartment.
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. Sec, 16d. PROCEDURES AFTER CRIMINAL INDICTMENE. (a) In a
clty having a population of less than 1,500,000 sccording to the

mogt recent federal census, if a fire fightey or police officer is

indicted for a felony or officimlly charged with the commission of

a Class A or B misdemeancr, the procedures prescribed by thig

section #pply,

Eire fighter or police officer with or without pay. head of

the department shall notify the fire fichter or polige officer in

writing that he is being temporaxily suspended with or without pay

for a period not to excéed 30 days aftér  the dats of final

digposition of the specified felony or misdemeanor complaint, and
that the temporary suspensién is not intend

on the merits of the indictment or complaint.
=)
pr misdemeanor complaint occurred oi: wasg dised

180th day before the date of the indictment or cowplaimt, the head
not latér than the 30th day after the date

of ‘the departwent may,

of final disposition of the feleny charge or misdemsanor complaint,
bring a civil service charge sgainst the f£iye fighter or police

officer,

{8) Comviction of a felony is cause for dismissal, and
convictioh of a Clasg & of B misdemeanor may be gsuse for

a6

{b} The head of the department may temporsrily suspend the

g te reflect an opinion
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- pot violated civil service rules Sr regulations ahd does not negate

the charges that may have been or may be broucht against him by the
department. head.
(£) A firve fighter ot police officer indicted for a felony

or officially charged with the commission.of a Class A or B

misdemeanor who hds also been charged by the department head with

civil service violations directly related tc the indiciment or

misdemeanor complaint may del

the civil service hearing for a

period of mot more than 30 days after final disposition of the

indictment ox conmplaint.

{g) _If the hoad of the department  temporarily  suspends &

fire fighter or polide offiter vwho has been indicted for a felony

or officially cﬁarge.d. with & Glass B or B migdemsanor, and the. fire

£ightér or police officer is not found nnil’tfg_ of the indictment ox
complaint in the gourt of competent jurisdiction, the firve fighter
or_police officer ma '

commigsgion  ox ®o .u hedring

examiner for vécovery of bagk pay. The gommission or hea ring

fh) The department head may order an indefinite suspension

baged on &n act oy acts classified as a felony or a3 Class A or B

misdemeanoy after the 160-day pericd sftet discovery of the agt or
acts by the department if delay iz gonsidered neceseéaty by the
department head to protect &  coriminal investigation of the

'gmployea.‘s condact. If the department head intends t6 ordér en
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objectives with the attorney general Rt later than the 160th day

after the date on which the act complained of occurred.

SECTION 10. Section 20, Chapte¥ 325, Acts of the 50th
Legislature, Regular Session, 1847 (Arbticle 1269m; Vernon's Texas
Civil Statutesay, is amended to read as Lfollows:

Sec. 20. UNCOMPENSATED DUTY. [B£GiPLENARY--~BUSTENGIONS=]

{a) In_this section, "wncompensated duty! means days of

police

york without pay and in addition to regular oxr norxmal work days.

f{b) In = city having a population of less than 1,500,000
according o the most vrecent federal cemsua, the [Zhe] head oF

[either] thé [Fire~er] Polica Départment may assion [shali-Kave-the.
pevier~to~suspend] any officer or employes under his jurisdiction or
supérvision to un‘comens tod duty. The chief or’ department. head

may not’ dnmpoge uncomggnsateg duty dhless the officer or embloybe

agrees, ‘The duty may be in place of or dn combination

period of discmlj,na::'

duky ig combined with a disciplinary usgegsion, the _fotial hifbér

of uncompénsated duty days not Bxceed 15,

1f the offiger or

smployee agrees +to actept uncompensated duby, the ¢hief o

department head shald give the officer oy employee a written

state}negt that specifies ﬁhg date or dates on which the officer or
employee will perform uncompensated -duty [few--diseipiinsyy
purpesesr~fer-vonsenablé-periedsy-not-te ausasd-£ifieen- fiS{}— ~daysy

providedy~-that-~in~every-sush-gaser -the-deparsment~head~chati-fite

" withethe-Gomnt snkon-vi thin-ens-hundredrand-tyenty-- t386)~~heurar--a

vritten--gtatenent-ef-egttonr~and-the-Cemminsion-phatiy-upon-appead.
£sem-ehe-auspeadea-eié‘ieereer-m&éyae;-heié—a-pubi&ﬁ-heaziag-kaﬂea‘z
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Seetéeﬁ-i?-eQwﬁhisiAet«-—Ehe~~€emm£eaiea~-shai&y:éeteymine-aﬂhethes
Junz-gavse-~aiisEa«thorafory ~«Inthe-~evenk-the-deparimeni-Redd~£siln
#e--f&ie»—sa&d-staseméuﬁwwith-%hﬂ-eémmiss&eﬁ-with&ﬂéengfhanéredﬁuné
twenﬁyhfizeé-heursy-ehe-sasgaﬁeiéhéakai&-beﬂ%eéd~anﬁ~-the—-#m?iﬁyee
shatir-bermentdtiod-ato-hia~-fulli-palary: ~-Tha~Connianten~ahail-kave
%heﬁpSHazwte;reveaﬂe«khendgeigianreﬁwtﬁew«deparEmga%v—kggde—ﬁndu-sp-&
éﬂs%ruea--hﬁms&&mmeﬁéaheigeteérestarg~éueh—e@pﬂdy&e-ﬁswh&uapgsitéaa
and~towrepay-the-enployes- for-aly-Losk-vages: - nI€-~the-—Comuianton
£ igxdsw&he.'t~'ehe—petieé-e£é-di.ﬂQ!:p.iinai:f-g&épehs_éga.— shopld-bewvaducedy
ﬁﬁ-ma&*ﬁidéswaazéauat&engia-ﬁga-géﬁ&ﬁdugﬁdausgeasianw«-§a~§heng§¢§£
Buehd-éépayﬁmen%—-heaérreﬁﬁsea?Eeﬁébay-éhq:aggerreﬁ-ﬁheveemmisaéany
then-the~proyistons~withrreferencerto~sainriog-of~the-enployecs-and
ﬁe-‘thewdéaehar,ge-'-afs-ish_&--&emﬂﬂ@nﬁ—-k&aﬁﬂaﬁﬂyais&Axaaqukeee-e!&hw
previgieng--gie~gsgtion~-~16s ~~pertaining--to~—ough~-vafugal-~oS-ths
deparémeht heady~shati-appiy] .

{€) A officer or ewployee may not earn ox decrué any . Wage,

salary, or benefit arising fiom length of service vhile the officer
or  employee is suspended or performivg uncompensated duty. A
dizciplinayy suspension does not constitute .é break in 8 continucus
position of service in «tl;zgi department  for the purpoge of

—deterihinigg_ eligibility for a promotional ex-a_minatid& _The days on

which an offiter or enployee gerﬁorms-assitjneg_ unczo,n_tpl ensated duty
may not be taken into consideration in determining eligibility
4 by this subsection

_for

romotional examination. Except es

TOVit

) ap officer or emplovee performing assigned unconmpensated duty

retains all wights and ivileges of his position in the Police

Department and of his employment by the city.
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SECTION 11. Section 26, Chapter 325, Acts of the 50th

Leglslature, Regular Session, 1847 (Article 12'59:1{, Vernon's Texas
Civil statutes), is amended to read as follows:

Sec. 26. SICK AND INJURY LEAVES OF ABSENCE. (=) Permanent

and temporary employses in the classified service shall be allowed

‘a total of sick léave with full pay computed upbn a basis of one

and one~fourth (1-1/4) full working days alleyed for each full
mionth employed in a calendar ;yea'ff s0 &8 To total f£iftesn. {15)
working ‘days to an eiﬁpldsiae" 8 c:‘_?ed[i‘t;' gach twelye (IZ) months,
Employses shall.be allowed te accumulate fifteen _{315'-') working days

of sick leave with pay in one (1) calendar yéar.

{b) -Sick leave with pay may He accusulated without ILimit and

may be used while an employee is unable to woxk becailse of any bona
fide iliness. In the event that the said employee can conclusively

prove that the 3illness was incuxfed while in performance of hig

duties, an extension of sick leave in case of exhaustion of time

shall be granted. X
(¢) In the event that m Fireman or Pollceman for any reason

leaves the classified service, he shall receive, 4in a lump sum

payment, the full ameunt of hiz salary for the period of hiz

accumulated sick leave, pyovided that if the Fireman or Policeman

has more than ninety (920} working days of accumiilated sick leave,

the employer may limit the payment to that sum equal to 'the sulm
that the employes would have been paid had he been allowed to use

- the ninsety (90) days of accumilatéd sick ledve during the last six

(6) months of employment. [Previdedr-hovwever,-thet-gush-payments

qhu}.i—nae-b_e-based-uggn-mgre-wﬁgga- -g;aegg--.-.e_go;)~-<g'a;x_kiﬁg-«—dgys-.—.g£

1
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ageunulated-~giel~~leaves] The Lump-sum paymént provided in this
section. is galeoulated as follows+s the employee is compensated for
the accumulated :l:ima at the higliest permanent dla’sﬂs’ifﬂ,catiﬁn of pay
for which the employee was eligible during the last six (6) menths
of employment. The employee is paid for the same period of time

"the - employes would have besn paid if the sick leave had been {akén

but eicluding additional holidavs and any Bieck Isave ox vacation
time which the employee pight have accrued during the ninety (50)
working days. '

{8} If an active Fireman or Policeman dies as a resilt of &
tine of duty injury or line of diuty illaess, the entire amount of
his accumilated siek leave shall be paid as provided in this
section. Brovided, that in order to facilitate the settlement of
the sccounts of déceaséd employees of the Fire ¢x Police
Depari::hent-s,' all unpaid compensation due such employee at the time
of his death shall be paid to the person or persons surviviag aE
the date of deatl, in the folloving order or precedence and such
payments shall be a bar to xecovery hy any other persén of amounts
so pald.

First, o the beneficiavy or beneficisries designated by the
employie in writing to receive such compensation £ited with the
Civil Service Commission prior to the enployee’s death;

Second,. if there be- no such Beneficiary, 4o the widow or

widower of such employvee;:

Third, if there be no such beneficiary or sutviving spouse,
to the child or children of such, enployee, and descendants of
deceased children, by representation;
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Fourth, if neocne of +the above, to the parehts of ‘such
employee, or the survivor of them;

Fifth, if there be none of the shove, to the duly appointed
legal representative of the agtate of the deceased employes, or Iif
there be mnone, to the person or persons determined to be entitled
therato under the laws of descent and distribution of the State of
Texas. ‘

fe) Provided ‘that all such cifies coming undexr the

provisions of thig Act shall provide injury leaves of absence and

line of dut_y iliness leavep of absénee for Firemen and Folicemen
with full pay for periods of time commensurate with ‘hhe nature of
the line of duty illness or injuries for at least orie (1) year. At
the .expiration of said one-yeaxr period, the City Council or

governing body may extend such lipe of duty illness ov fajury

leave, at f0ll or reduced pay, ﬁamvid;e;i that in citdes that have a
Firemen's or Roligefien's TPension Fund, that if said injured
employee's. salary should be reduced bslow sixty ped cent (60%) of
his requlat monthly salary, said employes shall have the optfon of
being retired on pension tntil ablé to retirm Lo duty.

(£} 1f there are no pansion benefits available to an

employee who is temporarily disabled By u line of duty injury or
illness and the yesr at full pay aud any extensions which ray have
beeri granted by the employer have uxpired, the emplsyee may use

accumuylated sick leave, vacation time; and other sceriled banefits

" before being temporarily placed on leave,

{g) I1f an employee is temporarily disebled by an iInjuiy o
illness not velated +*o the emp'lcyeé' & line of duty, the employee

e 32
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may .u_sé all sick leav,e} vacation time, and any other time the

employea may have accumulated before being placed on temporary”

leave,

{h) After racovery from a temporary disahiii—ty, a }’:‘ir_eman oxr
Policemsn shall be reinstated at. the same rank and with the same
seniority the person had before going on temporary leave., Another
Fireman or Politeman may voluntarily do the work of an  injured or
111 Pireman.or Foliceman until the Fireman or Policeman returns to
duty. )

‘ SEdrmH 12, Chapter 38, Acts of the 49th lLegislature, 1945
fartivle 1269p, Vernon's Texas Civil Statutes), is smended by
adding Section 6C to vead as follows:

Sec, 6C. ‘This fct does not prohibit the chief or head of a

or snpervisign ‘I:o work periods of un’c‘:.c’:mg’ engated duty as m:&sarihed.

bx Segtieén 20, Chapter 325, Acts of the 50th :g,,gislature; 1947

uncompensated duty may; =mt.b'e.q9nsmered or otherwise ‘taken dimbo

agcount in determining complisnce with this Aet, and Sections 1, 3,
3a, and 63 of this Ackt

not apply t6 or inslude peviods of
uncompetisated duty to which a policeman is assigned.

SECTION 13. This Act takes effeck .Beptember 1, 1943,

SECTION 14. 'The importance of this legislation and the

crowded condition of the calendars in beth houses create an

‘emerqency and an imperative public nedessity thak ‘the .

constitutiondl zule vreguiring bills to be read on three several
days in each houss be suspended, and this rule is hereby suspendad.

33
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President of the Senate Speaker of the Housé

I certify that H,B, No, 1015 was passed by the House on May
23, 1983, by a non-rvedord vote; and that the House concurred in
Senate amendments to H.B. Ne. 1015 op May 30, 1983, by & non-record

wote.

Chisf Clerk of the House

I certify that H.B, No. 1015 vas passeﬁ by the Senate, wigh
anendmente, on May 27, 19683, by the folluwing '*ils"ﬂie H 'Yéea;s- 28, Nays
0.

Secretary of the Benatd

ARPROVED: 7
Date i
Governox
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5.

9.

10.

1‘1.

i2,

COVPARATIVE ANALYSIS BETWEEN
HOUSE BILL 1015.BY BILL MESSER
AN} COMATTTEE SUBSTITUIE

Hotse Bill 1015 provides that not all employees of the fire départmant
are in Ciyil Service Status by deleting existing language in Section 2.
The Commdttee Substitute does not amend Section 2,

House Bill 1015 deletes the three {3) year residency requiremsnt for the
Director of Civil Service for all citiss. The Committee Substitute
deletes ﬂ1e residency requirement for only cities of less than 1,500,000,

House ‘Bill 1015 adds certification pay to the list.of types of pay which - -

must be paid in all cities in addition to bese pay., The Comittes Sub-
stitute adds certification pay only to cities of léss than 1,500,000,

House Bill 1015 allows for the optienal procedure whereby the Depariment
Heaainallcitiescanap;mintallpersms servmg-mthetwo sitions
dnmediately helow Depar d. The i

House Bil) 1015 and the Committee Substitute both make assigmm{; pEy
optional in cities of less than 1,500,000, The Committee Substitute alsc
makes it © g:tional to pay assigoment pay to those ho qualify for'assign—

ment duty- whe do not actually serve.

Houss Bill “1015 coptains pmvisions relating {to temdnation and
reinstatement of employees who have a pentapent disebility. The
Conmittee Substituée dods not. contain such provisions,

House Bill 1015 ‘contains provisions providing in all ecities for an
optional pravotion system conststing ef a written and oral exsn, The
Conmiittee Sibstitate provides for optional pmmtion eysfens in cities of

leés than 1,500,000 bat doss not specify the matuwre of the opticpal

system.

Houge Bill 1015 oéntaivy new prmisions relating to the qualifications
for Poilg.:se or Fire chisf; The Comdttee smbstimhe contains ne such
provis

House Bill 1015 containg prbvz.sions regpiring the Civil Service Gomis*-
slontohearanappeal within thixty {30) dayaofreaeig’cqfﬂxaapmal

in lieu of the-current Yequirement that both the appeal be hsard and a

decision rendeved within the thirty (30) days. WO odrresponding
in the Cannittee Substitute,

House BI1Y 1015 es. in all citles for suspension of employees
¢harged with czrmimes within sixX (6) months of -disowvery that the.

person may have comutted the crime and for suspengion after the six (6)
menthis if this is considered necassary to-protect the criminal Mesl;i:gaw
ticn, The Committee Substitute has different and more

pmvisions on this subject. (see PBill Analysis on Conmittes aﬂ:stimbe.}

fiouse Bill 1015. does rot contain ‘px ovigions allowing on enployee to
dccept @ sixteen (16) tomnety 90) day -'suspmsimmlimoﬁan
indefinite sispension whereas the Comalttee Substitute does oontain such
provisions for cities of Jess than 1 +500,000..

changea

House Bi11 1015 provides that the Civil Sexvice Commission will détermine

if just cause exists for &ll Gemoticns and suspensions end not Just for
thoge appealsd o ft. The Conmittes Substitute hes no such provisions.
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13, hmse Bil} 1015 containg prwismns relating -to declaring a perséi’s

pasition vacant who is temporarily disabled and who. has been on unpaid

. leave for ninety (90) days. Tne Cammittes Substitute has o such provi—
sions,

14. House Bill 1015 has amendmenits relating to the repeal of the adoption of

Article 1269m by cities. ‘I‘he. Comittea Substifute has no such amend-
ments.

15, Fouse Bill 1018 has o provisions, for the use of a third-party examiner
to hear appeals rather than having them heaxd by the Civil Sexvice
Commission whereas the Committée Substitute contains such provisions
xegarding cities of less than 1,500,000,

16, Both House Bill 1015 and the Conmittee Substitute provide for fh. per-
. formance of uncarpensated duty in lieu of a suspension.

17. House Bill 1015 does not wake the paywent of sick leave abuve nmety (s0)
days optional whereas the Conmittes Substitute dees,

, 18. House Bill 1015 foes not contain provisions whavehy the terws of the Act. )

can be altered cn a local option basis wheress the Committes Sibstitute
contains such pnwi:sions.

Sumay of Qonmitbes Action

Pursiant t6 a hotice posted in aecaordance with the ¥ouse Rules on 2pril 23,
1983, House Biil 1015 was consfdered in a public hearifig'on Zpril 28, 1983, Rep-
resentative Messer presented & substifute BIlL. for consideration by the emuni;ttee‘
Testifying in support of the proposed substitute wers the followings
repressnting the Texas Maiicipal Leagus and the 'BE 1269m Task Forcer Ronald G.
Deloxd, vepresenting the Combined Law. Enforoement Associations of Jexas; Don 0'Dell,
vepresenting the Texas State Asscciation of Fixe Fightiws; Rathy W

senting the City of Port yorth; mﬁaulia&&apard, representing the City of
Foxt Worih.. Ramgnizedasbeingpmsmtwmuﬁthmtef&emasurem‘
W?.msmmma?.mm,m:emmmﬂiec&goftmdc Testd~
fying against the neasure wore the following: Darny Staiiper, representing the Austin,
. Pa;ogi.atim Agg m&gsimﬁm Fighthys; Jerry Spadn, repmsg?;mg Ehiz "Texie &gxiinaiﬁ
1ive Assoglatich; David Pllican, representinghimse!;f: Ipde, representing
the Texas Municipal Police Association, the Pasadens Police Officers Association,
and the Pasafena law Enforcement Association; bon Adams, xepmsentingthémle
-Police Associstion; Preston Hairgrove, representing himsslfs and &l Holonon, rep-
ﬁeh Bing the Texas Mmicipal Psiice Associatién and the Baytown Police Association,
bill was referred toO sibcéomnittee, mesmmm&tem&maﬁom“eeting
_mb!ayd,ISBB Atﬂ;atneatingthesubdxm\itteadoptedﬁmaubsﬁtuteandmporbed
it favorably back to the commftbee. The comaities vonsideved the suboompittee report

on May 10, 19.83: and the motion to report €.8.H.B. 1015 favarablycarried with a vote
of 10 Ayes, 1 Way, 1 PV, and.‘#hbmt
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Political Divisions Affected:
Cities over 10,600 with
Firemen's and Policemsn’s Civil
Service Comissions

H.B. 1015 by Messer
¢.5.H.B. 1015 by Eikenburg

_ Background Infométion

Article 126%m, - V.B.C.8., regulates the appointment, promotion,
discipline, st:rspmsion, derotion, terminstion and political a¢tiwvity of
policeren and flfemen in Texas cities which have a population of 10,000 or
x{ozgm inhzbitants' and which have voted to adopt the provisions of Art:.cle
A

Purpose ‘and Synopsis

The Comuittes Substitute amends Article 1269m to pxovide {1) that in
cities of less than 1,500,000 the Director of Civil Saxvice does not have to
have resided within the city for three (3) years prior to appointment (2)- that
in non-Collective bargaining cities of léss than 1,500,000 the City Coimeil
may authorize the Department Head 4o appoint and remove persons dn the
position inmmediately below the position. of Department Head (3) that in citey
oflessﬁhanlswﬁoucextz.ﬁcatimpayismof{me > of pay which must
‘be received in addition to yegulay or base {4} that in citie& of less than
1,500,000 assignment pay is ophional with tha City Caumeil (5) thit a civil

Sexrvice Commission in a oty of less than 1,500,000, uyon & majority vote
appmval of police officers voting and upon the recamendation of the Chzaf of
Police, may adopt alterhata pmitat:lonal examination bystems (6) that in citdes
.of Jebs than 1,560,000 the t Head may offer the firewan or officér a

“sixtesn (16) to ninety (50 ‘day suspension and if accepted by the officer or

fixéan he/she waives any right to zppsal to court {7) that in cities of less
than 1,500000 an enployee may sélect to uée an indey tﬂu.rdparty
hearing examiner instead of the Civil Service Comdssion to. hear hisfher
apseal and iF thils optlon iw se]em:eaomrtagpealiswaweé {8} that the
Depaxtment Head in cities of Jess than 1,500,000 has several optichs ralating
to taking action againtt an employee dndicted for a felomy or charged with &
Class A or B tisdemeancr {9) that in cities of less than 1,500 000 Department
Head and. employee may agres on unoompensated gervies. rathet ’thah sisgension
{10) that payment of sick leave above ninety [90) days is pemdesive (11) that

in cities of less than 1,500,000 provisichs of 1265w {except sove specified

provisions) mm&wﬁﬂﬂmmm%mm&dwmc&y
Council. upon the rectemendation 6f the City's Chief Executive. and upon. e
recomendation of amjority of the menbess of. the department, If the new
Section 29 is so adopted, local arenfments to 1269m can osowr if recomvended
hy the Chief, approved by the c{ﬁeﬁ Executivi, approved by a majority of the
nmbersqfthedepa:tmntanaadc@tedbyﬁmcitycmmcil

Section-hy-Section Analysis . .

Seet.ionl. Méx}dsSectioneofﬂaeAct:bymingﬂaethree £3) yesr
residency requivemsnts for Director of cwil Service except for Houston,

Bection 2. AnexﬁsSectionSafﬂleActtokeepanen&rentsmiatmgto
appo..ntments by Beparurent Haads frcm affecting Houston. |

{a) The Department has four (4} classificatiors below Chief |
{b) City Comcil agproves it
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() The mumber of pexsons that may be appolited the Chief of Police
shall not exceed one more than were in the classificition on Janvary

Y 1st, 1983,

(@) Fire Chiefs shall not appoint o the classification immediately
below him nore .than:

(1] ¢ne persom in fire departments with less than 300 certified
- fire faghters_
2] Two persons in fire departments with 300 to 600 certified fire
~ fighters
{3] Three persons in fire departmnts with 600 or more certified
fire fighters

() The appointment’ pmcedame is prohibited “in éolle;:twe ha:gaining
cities dnd ‘Houstan,. -

(£) Limits appointments to those persons who have been employed.in that
department two (2) years or more and can qualify for certification’
at the intemmediate level within two (Z) years.

{a) g;ingfaﬂxers those already in. classificabion ingediately below

e -

{h) Provides for return to permanent classification to those appointed

by Chief when his ox hey-servides are no longer wanted by the Chiéf.

{This Section alsc adds certification pay to the ray esch peison is
entitled to recaelve,}

{This Section also allows all names on &t eligibility list to Be used,)

Section 4. Bdd5 a new Section BC whiich allows aseigrment pay at optiun
of City Council of city of less than 1,500,000 for those in mpecialized
assigrnments. Also allows them to extend the pay B0 thode who q@aj;ify
themselves for the specialized assignment. if they went to. Prwic‘ies for equal.
apglicatlcn of criteria set for assignment yay.

Section 5. Reenacks one of the two alimdst identical Sect:.orns 1458 which
were accidently put inta the law by two diffexent amerdrents in 1879,

Section 6. Amenas Bection 140 +o allcw Cheil Service Commission in

oities of less than 1,500,000 adcpt, upon a majority vote of polim
- officets voting inan eiectdon aﬂd wpon the rectmendstion of the. Chief of ~
Polics, alternate pris ; o gystens, In addition eggovisim is
mdeforrmvalof&ealtmtesystma&w six {6} won

petiticn of the Chief or wupon petition andmajerityvo{:eof thepaﬁce
officers, Collective bargaining cifies are exespt from the altemmate
promotlenal examination provisions,

Section 7.. Awends Section 16 by making the present grovision relating to
indefinite suspension applicable to only cities dver 1,500,900,

Section 8. Mslzsmwmkﬂgﬂm wmtpzwdsmma
indofinite suspension app}.iwble to galy cities over 1,500,000, This :
dlso allaws the Chief in cities of less than 1,500,000 to offer in lieu of
indefinite suspension a sixteen (16} to ninety {90) day suspension withoit o
right of appeal

Section 9. Amends the Act by adding new Sections J.Gx:an&lﬁdtoappiy .
all civil service citdes of less than 1,500,000.

-Sectimlﬁc. Provides for the use of independent thirty-party heaxing
exeminer instead. of the Commission if the appealing enployee elects to
mﬂaemﬁnerhwaiveadlﬁghtmappealwnis&ictm The
examiney may be used on provoticis, Passovers, stispensions, oo demotions,

Section 164, (a) Provides 2 for when an. enployee is indicted for
afelmyorcha:gedwiﬂ%aclassaoramisdaemﬂr.

Page -2«

+

4




[yT—

4

{b} Allows Chief to suspend, with prejudice, with of without pey until
thirty (30) days after final disposition of case. ,

{c} Allows the Chief to b;cing‘ Civil Servive charges at any time up to

' thirty (30} days after final disposition of case provided it was related
to the case and accured or was dlscovered within one hundred eighty {180}
days prior to indictment ox misdameanor charge.

(d} Mskes conviction of felony cause for dismissal, Makes conviction of
a misdemanor cause for dxscxglinary action.

{a} St-at:es that acqm.ttal of a case does not mean that civil service
charges are ‘nggated, .

{f} Allows employees to postpone until after final disposition of a
felony or misdemzanoy any hedring on a related civil service charge,

(g) Allows tempotary suspended employee who is not found guilty of
indi t of charge to appeal to elvil gervice or hearmg éxaminer foy
lost Pay. .

f Allows Chief to postpone bringing et-:arges to profect ernninal
investigation by notifying the State Atmmey General within one hundred
efghty (1B0) days of act complained

Section 10. Amends Section 20 by pui:tmg a new section vilch aliows the
Chief of Police in. cities of less than 1,500,000 and a diselplined police
officer tp agree on uncompsngated Suty instead of lost pay..

Section 11. Amends Section 26 tb make payment. of sick leave above ninety
€90} days permissives .

Bection 12, Hmﬁsﬁmmbyaddxngamsmon 29 widch can be
adopted: by the gmezrﬁngt body of any city of less than 1,500,000 covered by
1268m £ (2} the Chief Exéqutive of the City reccmmnds the adoption of
Section 28 (2) a public hearing on. the issue has been held by the Civil
Service Commission {3) the fire fighters and/or police .officers have been
given thirty (38) days métice of the electicn and fo} & majority of the five
fighters and/or police officers vote to xecomend the adoption of Secticn 29.
IE Sention 28 ig adopbed, then coctain rwismoflzmnmbaarenﬁsiif
Chief of Police o Eiz:e Chief, initiates the amendient, Chisf Execufive
approves it, police officers oy fire fighters approve it and City Council
adopts i, ZAny amendment adopted must Be yepealed after two (2] yesrs if the
Chfef of Police/Fire Chief and the cﬁg?i:‘ Execu;:iva récmfrfﬁds it. %g)&g
mﬁwntmstberepealeﬂafterm years ¥ thipty-i vepercen of .
£ixe. fighters/police officers petition for an election on the matter and. the
Zesult of the election iz a najoxity i favor of repeal, .

Sefztwn 43, Amends Axticle 1269 to ];-:mtect the city from wadge and hiclir
“laws when assigning police officers discip Inary uncovpensated duty..

Section 14. Sets Septenber 1st, 1983, as the effective dite of the Ack.
Section 15, Emergency ciausa.

-

auem:dngm rity | . .

It i35 the Committee's opinfon that this bill dees not delegate rulemaking
authority to a state officer agency, de?artmnt, or institution, °
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AFFIDAVIT OF MICHAEL HIGGINS
STATE OF TEXAS  § |
COUNTY OF TRAVIS §

I, Michae! Higgins am over 21 vears of age and am competent to make this affidavit.
Having been placed under oath and swom to feli the truth, | he}eby do solemnly swear that the.
following facts are of my own personal knowledge and are frue and correct.

1. My name is Michael Higgins. .My current postal address is 7001 Taranto Drive,
Austin, Texas 78729,

2. My current employment.is Chisi: of Staff 7 Lagislative Director for the Texas State:
Association of Fire Fighters (TSAFF). 1 have been employed ful fime by the Assoclation for
over 21 years. During this time, & poriion of my dufies has. been to assist affiliated locel

'-asseciations: with contract negofiations under Local Govermmient Gode Cheiplar 174, the Fire
“and Police Employee Relations Act (FPERA) formerly Arllels 5154¢-1, V.T.C.6..

3.  Chapter 174 (applled to members of the fire depariment) has been adopted by
the voters in 29 political subdivisions in Texas, 27 of which are municipalities. The successful
adoption of the Act haé been repealed i three (3} of those municipaiies. 21 of the

 municipalities currently covered by the Act have also adopted Local Government-Gode Chapter
143 (LGC 143) for the members of the municipality's fire department. Three ) -qf.-thes;e:
political subdivisions have only recently voted to adopt tha Act, and fo date hizve Hot negotiated
thelr first contrac.

4. Diring my tenure with the TSAFF | negoliated contracts in 16 of the 21
municipalities. Including retiaw‘ai contracts-as well as Initial contraets, this is mére than 80 labor
a;groi_emen_is. In my experience over the years, the application of LGC 143.014 Ras been that
the entire appolntment protess in a municlpality l‘hal-ils_ subjact to FPERA does not apply unless

the parfies agree to adopt the process through a collective bargaining agreement,




8 Prior to my employment with the TSAFF, beginning in February of 1978 | served
as a fire fighter employed by the Cily of Sherman, The voters of that cily had adopted the
prdvisions of FPERA for members of the fire department as well as the police deparirﬁant‘;
however the adoption has since been repealed. Beginning in 1979 | served as the president of
the Sherman Fire Fighter's Assodiation with part of my duties to.include coniract negoliations.
In_ 1983 when the amendment at issue was pending, | traveled to Austin to visit our Senator and
State-Represéntative about that specific legislatio’n. We were concerned that the appointment
process would hamper contract negotiations dite to the fact that this was a topic of bargaining
and it should be left to the parties wheihér to- of whether te not allow the appointiments. This
reason is why, o the best of my knowledge, the language was included in the !egislaiibn that

the change i Chapter 143 would not be effective in any respect In cities whare the voters had

adopted FPERA. Without this exemption, the legistation could have. nullified provisions of -

' existing contracts and would have negatively impacted future contract negotiations.

WRRW W R R RN R RRRRE Rl Rk d R kR

L have read this: affidavit, which consists. of 2 pages including this page, an& have been
glven an opportunity to make any corrections: | hiave given this affidavit voluntatlly and of my

own fres:choice and, by my signatuire below, swear that itis true and corsett.

' MichastHiggins

SWORY TO AND SYBSORIBED befars the undersigned notary public who states that
on this gﬂm ayof [ lisipidd , 2009 _ personally appeared beforeé me

Michae! Higgins who belng by & duly sworn on his. oath deposed and said thaf each-and every
statement in the foregoing affidavit is within his persan}edlywiedge and is frue. and correct.

”» 56 /b gt

Notary Public, In and for the State of Texas

Elise!l'; Moﬁ?lgmi . | My commission exgires:_/7/3-07
A

- My Comuatssion Explres
DECEMBER 13, 2009 §
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