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The Commissioners Court of Delta County has asked e to obtain an Aftorney
general's opinion to the the following problem. Here are the facts.

(2) Delta County does not have an auditor. Section 115.901 states that in this case, the
County Treasurer shall examine the accounts; dockets, and records of cach clerk justice of the -
peace, and Constable, and of the sheriff and county tax assessor-collector to'determine if any
money belonging to the county and in the possession of the officer has not been accounted for
-and paid over according to law. ' '

~ (b) K the auditor of treasurer finds that such money does exist, the auditor or treasurer
- shall report the finding of the examination to the cotamissioner’s court of the county at its next
term for the purpose of tnstituting a suit for the recovery of the money.

(¢) Under Asticle 59.06 Code of Criruinal Procedure all law enforcement agencies and
 attorneys representing the state who receive proceeds or property under this chapter shall account
for the seizure, forfeitute, receipt, and specific expenditure of all such proceeds and property in

ap, audit, which is to be performed aumually by the commissioners cowrt or governing body of a -
municipality, as appropriate. The aumual period of the audit for a law enforcement agency is the

- fiscal year of the appropriate county or municipality and the annual period for an attomey
representing the state is the state fiscal year, '

(d) On Angust 13, 2008, the county treasurer's written request stated: "Please furnish
copies of all of your bank statements for all accounts (Forfeiture, Conissary, any grant monies
accounts, ete.) for the years 2006, 2007 and 2008 within the next day or so. This is needed to
bring all county records up to date and to check for accuracy in county records, Thank you for
your-assistance in a timely manner." The sheriff did not respond to the request.

(€) On September 17, 2008, the county treasures'’s writtén request stated: "This is a second
request to you. Please firnish copies of ali of your bank statements for all accounts (Forfeiture,
Commissary, any grant monies-accounts, etc.) for the years 2006, 2007 and 2008 within the next
day or so. This is needed to bring all county tecords up to date and to check for accuracy in '



- county records. As County Treasurer, it falls under my duties to have access to this
information Thank you for your assistapce in a timely manner." The sheriff did not respond to the
request. _ o : '

(f) On September 22, 2008, the county trcasurer's written request stated: “This is the third
request to you for the provision of records. Please furnish copies of all of your bank staternents
for all accounts (Forfeiture, Commissary, and any grant monies accounts, etc.) for the years 2006,
2007 and 2008. Again, the staterents are needed as this falls under the duties of this office to
audit your financial records. Thank you for your assistance in a timely manner."

{g) On September 26, 2008, the county treasurer received a letter from the sheriff stating:
"T understand that you have "ask"(sik) for the bank statements on all the accounts for the
Forfeiture, commissary and grant monjes for 2006, 2007, 2008. The forfeiture's to the Sheriffs
office are not county money and do not come under the Auditors or Treasure's office, also the
commissary also is not county money, that is money that is inmates raoney and has nothing to do
with the county so that does not involve your office also. As far as any grant notey, none of it
comes through this office and we have no bank statements for any of it. You will have to look
other places. So the first two are not one of your duties to access that information. I know you
-and some of the Commissioners want to know whal is going on here but this is not the way fo
find out. The first two parts are none of their business or yours cither.” ‘

(h) We are requesting an attorney general's ruling on this matter. After our research and
consultation with the county treasurer, the treasurer and [ {County Attorney) believe that the
. Sheriff is remiss in not turning over the documents which the treasurer must have in order to
perform her position, Further, we do not believe that the sheriff has the authority to hinder other
clected officials in their duties. If we have misconstrued our research, please advise us where we
have failed. We appreciate your assistance. - :

Sincerely,

Hichael Bartley
Delta County Attorney



