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Re: Attorney General Opiuion Request Regarding Economic Development Act Report

Dear General Abbott:

This is a request for an opinion pursuant to Section 402.042 of the Texas Government Code.
This request concerns the scope of a biennial report required by Sections 313. 008 and 3 13.032 of
the Texas Tax Code, added by the SOth Legislature. Specifically, we seek your opinion regardmg
the following questions: _

1) Whether the Comptroller’s report is hmlted to the 11 items hsted in Sections 313 008(&)
and 313.032(2)? .

2) Whether the Comptroller may use in the report information provided by recipients of

limitation on appraised value agreements, regardless of whether the information was
marked as confidential by the recipients?

Background

Chapter 313 of the Texas Tax Code, the Texas Economic Development Act, charges the Texas
Comptroller of Public Accounts with creating a report assessing the progress and compliance of
property value limitation agreements. This biennial report relies on data provided by the
property value limitations recipients. The report must contain at least 11 listed categories of
information. To comply with the mandate of “assessing the progress of each agreement,”
additional related information was obtained from the recipients for inclusion in the report

The Comptroller’s report may not mclude information made confidential by law, Tex. TAX
CoDE §§ 313.008(b), .032(b). This limitation regarding not putting confidential information in -
the report will allow full and open public access to the report. As noted above, information was
obtained for the report from the property value limitations recipients; however, some of the

- respondents have marked their submissions “confidential,” in whole or in part. The Comptroiler
anticipates using information contained in the submissions in the required report.
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Discussion

Chapter 313 requires that the Texas Comptroller create a report with enough useful detail to

show the progress of each agreement. Sectloqs 313.008 and .032 list certain specific categories

- of information that must be included in the report This. .agepcy.understands this list of items to

be a minimum requirement for the report, but not a.limitation-on what may be included. The

Comptroller asked for, and obtained, what this agency considers to be generally public

~ information from each recipient that is necessary to complete the report. This agency anticipates
using underlying reported data for this public report

When a third party marks submitted information as proprietary or confidential, governmental
agencies will generally not affirmatively publish that information. If this agency receives a
written request for information marked by the third party submitting the information as
proprietary or confidential, those written requests are referred to your office for a ruling under
the Texas Public Information Act and the third party is notified of the request. This allows the
entity submitting the information to present its arguments against release. Government Code
Section 552.305 provides that when information is requested in writing from a governmental
body “and a person’s privacy or property interests may be involved,” the governmental body
may decline to release the information while seeking an Attorney General ruling. We believe
that the Chapter 313 requirements to create a report showing the progress of these agreements’
allow this agency to use the underlying information, even if marked as confidential. The report
itself is a matter of public interest, and the information submiited by recipients is vital to
publication of the report. It would also seem unreasonable for entities to exempt their data from
all reporting use, merely by marking submitted information as confidential or proprietary. We
have enclosed for your review a sample letter from this agency to a property value limitations
recipient by which we seek information required for the Chapter 313 report. Also enclosed are
sample submissions, marked as confidential, sent to this agency by property value limitations
recipients in response to our request for Chapter 313 information.

Conclusion

To comply with Chapter 313 of the Texas Tax Code, the Comptroller is charged with creating a
report assessing the progress of agreements concerning limitations on the appraised value of
certain qualified properties. The Comptroller obtained from recipients of those agreements only
the information necessary to create the required report, within the scope of what is required for
the report. Only information that the Comptroller believed to be public and necessary for the
report was requested from recipients. Some of the information provided to the Comptroller was
marked as confidential. To ensure uniformity in what is included.in the mandated report, and to
create a useful, publicly available report, the Comptroller seeks your opinion regarding whether
the information provided by the recipients—even if marked confidential—may be used by the
Comptroller for the report.
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Because this report must be provided to the legislature before the begihning of the next
legislative session in January 2009, we would appreciate your opinion on this matter as soon as

possible. Should you need additional information regarding this matter, please feel free to
contact me. : '

~ Sincerely,

Maftin A. Hubert
Deputy Comptroller



~ Sample Letter Seeking
Chapter 313 Information



sheet submitted from-each entity ar holder. Tn'tf

le-assignmients of'an agreement, you are otily required to pro ide data for your
portion of the agreement. 1f you are no.longer an-agreement holder due to an assignmerit. o you
are an agreenient holder not in the original agreement, our new rules requite you to send.us
documentation. of the assignment. '
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