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June 24, 2008

Re:  Whether bailiffs are authorized to supervise inmates detained in courthouse
holding cells

Dear Genér,al Abbott:

On behalf of the Texas Commission on Jail Standards, I respectfully request your
-opinion on whether bailiffs have the authority to supervise inmates being held in
courthouse holding cells. We have been made aware of mcons1stent varying practices
across the State of Texas concerning the supervision of county ]all inmates during the

brief periods of time surrounding court appearances when they may be held in courthouse
holding cells.

The 1983 Attorney General Opinion No. MW-559 affirmed the statutory
obligation for holding cells to conform to Minimum Jail Standards, including the remote
holding cells used for direct court holding, processing, or for inmates awaiting
transportation. According to Minimum Jail Standards, inmates in holding cells must be
observed by “facility personnel” at least every 30 minutes (§265.3) and furthermore, all
inmates must be observed by a corrections officer at least once an hour (§275.1).
Licensing requirements for corréctions officers are established by the Texas Commission
on Law Enforcement Officer Standards and Education (TCLEOSE) and §275.2 of
Minimum Jail Standards.

As seen in Govemment Code Chapter 53, though some district and county courts
require bailiffs to be TCLEOSE-certified peace officers, none require bailiffs to be
licensed jailers. Accordingly, is it necessary for sheriffs to maintain a jailer in any
courthouse holding cell at any time that an inmate may be present? At what point during
an inmate’s time at a courthouse does the judge, and thus the bailiff, relinquish
supervisory authority to the sheriff and Minimum Jail Standards? Certain counties have
implemented “custody agreements” which bailiffs sign upon taking control of an inmate,
thereby accepting responsibility for the inmate’s custody, health, and general welfare.
Are such forms sufficient authorization for a bailiff without a jailer’s license to supervise |
a courthouse holding cell? : ;
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In light of recent incidents involving inmates endangering themselves and others
while held in courthouse holding cells, the Commission feels that this issue must be
addressed, and we respectfully request your opinion on the matter.
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