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Dear General Abbott:

As chair of the Senate Committee on International Relations & Trade, I ask for your opinion
on several questions regarding the disposition of seized gambling paraphemnalia, spec1ﬁca11y "elght
liner" slot machines, by a county.

Sheriff Omar Lucio of Cameron County has requested that I seek your opinion clarifying the
manner by which seized gambling paraphernalia may be sold as surplus county property.
Specifically, Sheriff Lucio and the Cameron County District Attorney’s Office have been diligent in
prosecuting the use of, and subsequently confiscating, "eight-liner" equipment in Cameron County.
Following forfeiture under Article 18.18, Code of Criminal Procedure, the gambling equipment is
disposed of as surplus or salvage county property at public auction as provided by Subchapter D, -
Chapter 263, Local Government Code. Unfortunately, since the gambling equipment is sold at
public auction, it finds its way back into the local community and is again used for illegal activity.

As a result, Sheriff Lucio finds that Cameron County is frequently confiscating and auctioning off
the very same equipment.

At the outset, is Subchapter D, Chapter 263, Local Government Code, applicable to the
disposal of the seized gambling equipment as surplus or salvage property in this situation? Are there
any other statutes that would provide alternative methods of disposal? Specificaily, Sheriff Lucio
wants to know whether the equipment could be sold to private investors by a method other than at
an open auction.

While a court could order the equipment destroyed under Article 18.18, the county would like
to sell the equipment in such a manner as to ensure that the equipment is not used in the local
community or anywhere else its use is illegal. To this end, instead of sale at a public auction, could
the county use a competitive bidding procedure under which bidders are required to contractually
agree to take the equipment to a jurisdiction where its use is not illegal? I recognize that geographic
preferences in competitive bidding procedures are usually disfavored (see Op. Tex. Att'y Gen. Nos.
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DM-113 (1992) and MW-139 (1980)), but I believe this situation is different as no preference is
being shown for the geographic location of any bidder. Instead the county would require that the
bidder agree that the equipment will not be used in a location in which its use would violate state or
local law. In the normal competitive bidding context, the paramount policy involved is that the
county should receive the best value possible. In this context, however, it is of equal or greater
importance that the equipment not be used in violation of the law.
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Given the benefits of removing illegal gambling equipment from this state and the fiscal
benefits to the county of selling rather than destroying these machines, I respectfully request your
opinion on these questions. Thank you in advance for your consideration of this matter. Please do
not hesitate to contact me if you have any questions or need further information. ' :

Sincerely,

Eddie Lucio, Jr., State Senator
Chair, Senate Committee on International
Relations & Trade -
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The Honorable Senator Eddie Lucio
7North Park Plaza
Brownsville, Texas 78521

REF: Eight-Liner Machines

Dear Seﬁata;' Lucio,

As per our teie_" hane conversation Iast week; } am requesting your
assistance in ning:a miing from the Attamey General’s office

regardmg the sai, of eight liner gambling machines. Tt womd"'be most
beneﬁtiai tc cuf commumtyand our cmmry ﬁ" these machinh' 'ccsuiﬂ be

and it wﬂl be -ha neve

~ in other types of al!ega! aﬂWltlES,uSUCh as. drugs pwstitutron and
organized crime, .
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Gambiling with eight-liner machines has been a form of entertainment for
some eiderly individuals on fixed incomes. These individuais have spent
their entire checks in estahhshments with eight=-liners leaving these
elderly people completely destitute, Some of these elderly peepie are
those cnmmaiiy prosecu:ed by the District Attomey s Office.

By aﬂawing us to sell these machines to private Investors, we can get a o
 “better prie for the machines because we can sell the entire bulk of E ks
machines. On the other hand if we sell them at pub!u: auction, oniy
certain machines may be selected Ieaving us with machines to store or
bury. We wau?d save meney by not having tn pay the auctaoneer’s fee
which can cost fmm $6,0DB to sw,em Smce scme af the machmes

 turn wm help p: y f hinel, overtime cost
Until the !egisiator 5 address the eight-liner machi
-creates a very. dlfficult proh}em for the District A
local law enﬁarcemant because there are prcpoﬂem_ for and
lssue

M‘are res ully requesting a written answer to cu; raque?.:: !n m o :
week or the machines: wiii"-be'sald at public auctmn o

if yﬁu _néed fu:’thé‘i}infa;‘maticm please coritatt"me.-_ )

Omar Lucfo, sk
Cameron County-Texas

Respectfully,




