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The Honorable Greg Abbott 
Attorney General of Texas 
209 W.-14th Street 
Austin, Texas 78701 

Dear General Abbott: 

As chair of the Senate Committee on International Relations & Trade, I ask for your opinion 
on several questions regarding the disposition of seized gambling paraphernalia, specifically “eight- 
liner” slot machines, by a county. 

Sheriff Omar Lucia of Cameron County has requested that I seek your opinion clarifying the 
manner by which seized gambling paraphernalia may be sold as surplus county property. 
Specifically, Sheriff Lucia and the Cameron County District Attorney’s Of&e have been diligent in 
prosecuting the use of, ,and subsequently confiscating, “eight-liner” equipment in Cameron County. 
Following forfeiture under Article 18.18, Code of Criminal Procedure, the gambling equipment is 
disposed of as surplus or salvage county property at public auction as provided by Subchapter D, 
Chapter 263, Local Government Code. Unfortunately, since the gambling equipment is sold at 
public auction, it finds its way back into the local community and is again used for illegal activity. 
As a result, Sheriff Lucia finds that Cameron County is frequently confiscating and auctioning off 
the very same equipment. 

At the outset, is Subchapter D, Chapter 263, Local Government Code, applicable to the 
disposal of the seized gambling equipment as surplus or salvage property in this situation? Are there 
any other statute&that would provide alternative methods of disposal? Specifically, Sheriff Lucia 
wants to know whether the equipment could be sold to private investors by a method other than at 
an open auction. 

While a court could order the equipment destroyed under Article 18.18, the county would like 
to sell the equipment in such a manner as to ensure that the equipment is not used in the local 
community or anywhere else its use is illegal. To this end, instead of sale at a public auction, could 
the county use a competitive bidding procedure under which bidders are required to contractually 
agree to take the equipment to a jurisdiction where its use is not illegal? I recognize that geographic 
preferences in competitive bidding procedures are usually disfavored (see Op. Tex. Att’y~Gen. Nos. 
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DM-‘113 (1992) and MW-139 (1980)), but I believe this situation is different as no preference is 
being shown for the geographic location of any bidder. Instead the county would require that the 
bidder agree that the equipment will not be used in a location in which its use would violate state or 
local law. In the normal competitive bidding context, the paramount policy involved is that the 
county should receive the best value possible. In this context, however, it is of equal or greater 
importance that the equipment not be used in violation of the law. 

Given the benefits of removing illegal gambling equipment from this state and the fiscal 
benefits to the county of selling rather than destroying these machines, I respectfully request your 
opinion on these questions. Thank you in advance for your consideration of this matter. Please do 
not hesitate to contact me if you have any questions or need further information. 
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