TEXAS HOUSE OF REPRESLNTATIVES

AUSTIN ADDR_ESS‘ DISTRICT ADDRESS:
PO. BOX 2910

AUSTIN, TX 78768-2910
(512) 463-0626

(888 463-0646-TOLL FREE
FAX: 512-463.0893

2040 BABCOCK RD,, STE. 402
SAN ANTONIO, TX 78229

‘ 210-349-0320

FAX; 210-349-0381

REC
FRANK J. CORTE JR. EIVED
March 14, 2006 MAR 16 2008
& ION O
The Honorable Greg Abbott %Q‘ OAVQ.
Attorney General of Texas ' ,
209 W. 14th Street -
Austin, Texas 78701 FILE_ z @& M0y &o06
Dear General Abbott: 1.D.# LU G20

* As chair of the House Committee on Defense Affairs and State-Federal Relations, 1 ask for your
opinion regarding Section C(S) of the Law Enforcement Officers Safety Act of 2003 as

articulated by State Representative Scott Campbell in the attached documents. Spe01ﬁcally,
request a ruling that answers the question:

_ Do the firearms standards of the Bureau of Customs and Border Protection meet -
the criteria for the State of Texas.

I have enclosed information which outlines the issue. If you have further questions, you
may contact Kathi Seay in my Capitol office or Rep. Campbell's office.

Sincerely,
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DISTRICT 122
COMMITTEES: CHAIR-DEFENSE AFFAIRS AND STATE-FEDERAL RELATIONS - ENERGY RESOURCES REDISTRICTING
E-Mail: frank.corte@house state. tx-us
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CAPIOL OFFICE: ScoTT CAMPBELL
PO. Box 2610
- g = VE
AUET, TX 787682810 STATE REPRESENTATIVE
(512) 4630331 INSTRICT 72
FAX: (512) 4631510
March 6, 2006 N v

The Honorable Greg Abbott
Attorney General of Texas
P. O. Box 12548

Austin, Texas 78711-2548

Dear General Abbot:

CAPITOL P.@4.-17

DISTRICT QFFICE:
P.O.Box 13849

SAN AntikLe, TExAS 76302
{$25) 6570107

FAX (326) 6534738

[ respectfully request an Artorney General’s Opinion on Section C (5) of the Law Enforcement
Officers Safety Act of 2004, Tam requesfmg a ruling that answers the question:

Do the firearms standards of the Burean of Customs and Border Protection nieet the

criteria for the State of Texas?

I have enclosed information which outlines the issue.

Thank you in advance. If you need additional information, do not hesitate to call.

Rep. Scott Campbell
72nd Dastrict

Enclosures

COMMITTREERS:
VICE-CHAIR DEFENSE APFAIRS
© & STATE FEDERAL RELATIONS
MEMBER: NATURAL RESQURCES
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March 2, 2006

Representative Scott Campbell
P.O. Box 1389
San Angelo, Texas 76902

Dear Mr, Campbell,

After twenty-eight years of federal law enforcement service, [ recently retired as the
Deputy Field Dnrector of the Customs and Border Protection Aviation Brach in San
Angelo.

I respectfully seek your assistance in requesting an opinion from the Texas State Attorney
General’s Office reference H.R. 218 known as The Law Enforcement Officers Safety Act
of 2004, (copy enclosed) signed into law by President Bush. A section of this law

- authorizes retired law enforcement officers such as myself to continue to carry concealed
weapons as long as the criteria set forth in the law is met. Part of the criteria being
Section C (5) which states: “during the most recent 12-month period, has met, at the
expense of the individual, the State’s standards for training and qualification for active
law enforcement officers to carry firearms”.

The agency from which I retired is willing to allow individuals such as myself to
continue to qualify utilizing their standards. My scores and dates of qualification will be

' maintained by my agency. The reason for my request is to confirm that the firearms
standards of the Bureau of Customs and Border Protection meet the criteria of the State
of Texas. Qualifications with my agency are required every quarter. A fifty round
practical combat course is taught with a minimum score of 220 out of 250 required for
qualification.

Thank you for your time and attention to this matter. Should you have any questions
please do not hesitate to contact me at 325-942-0062.

Respectfully submi

San Angelo, Texas 76904
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- Law Enforcement

Alliance of America

Law Enforcement, Crime Victims and Concerned Citizens... United

H.R.218: The Law Enforcement Officers Safety Act of 2004

(Enrolled as Agreed to or Passed by Both House and Senate

_ MEMBERSHIP )

CONTR?BUTE One Hundred Eighth Congress of the United States of America
| LEARGEAR AT THE SECOND SESSION
SPOTLIGHT : )
Begun and held at the City of Washington on Tuesday, the twentieth day of January, t
PUBLlCATIONS thousand and four _
ABOUT us An Act

corfx?f; :;:;\"ce To amend titfe 18, United States Code, to exempt qualified current and former law

the SITE MAP enforcement officers from State laws prohibiting the carrying of canceated handguns.

provides easy

ac‘:es:[:gs?&ff our Be it enacted by the Senate and House of Representatives of the United States of Ame

Congress assembled,
SECTION 1, SHORT TITLE.

This Act may be cited as the " Law Enforcement Officers SafetyAAlct of 2004'.

SEC. 2. EXEMPTION OF QUALIFIED LAW ENFORCEMENT OFFICERS FROM STA)
LAWS PROHIBITING THE CARRYING OF CONCEALED FIREARMS.

(a) In General- Chapter 44 of title 18, United States Code, is amended by inserting aft
saction 926A the following:

"Sec. 926B. Carrying of concealed firearms by qualified law enforcement officers

" (a) Notwithstanding any other provision of the law of any State or any politica
subdivision thereof, an individual who is a qualified law enforcement officer and
who is carrying the identification required by subsection (d) may carry a
concealed firearm that has been shipped or transported in interstate or foreign
commerce, subject to subsection (b).

"{b) This section shall not be construed to supersede or limit the laws of any
State that--

(1) permit private persons or entitieés to prohibit or restrict the
passession of concealed firearms on their property; or

*(2) prohibit or restrict the possession of firearms on any State or
local government property, installation, building, base, or park.

hitp:/fwww Jeaa.org/218/218text htinl 172572006
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*(c) As used in this section, the term _‘qualiﬁed law enforcement officer' means
an employee of a governmentat agency who--

' (1) is authorized by law to engage in or supervise the prevention,
detaction, investigation, or prosecution of, or the incarceration of
any person for, any violation of law, and has statutory powers of
arrest; '

*(2) is authorized by the agency to carry 2 firearm;
' (3) is not the subject of any disciplinary action by the agency;

' {4) meets standards, if any, established by the agency which
require the employee 10 re_gulariy qualify in the use of a firearm;

" (5) is not under the influence of alcohol or another intoxicating or
hallucinatory drug or substanca; and

*(6) is not prohibited by Federal law from receiving a firearm.

' (d) The identification required by this subsection is the photographic
identification issued by the governmental agency for which the individual is
employed as a law enforcement officer.

* {e) As used in this section, the term "firearm' does not include--

* (1) any machinegun (as defined in section 5845 of the National
Firearms Act); .

*(2) any firaarm sitencer (as defined in section 921 of this title);
and

*(3) any destructive device (as defined in section 921 of this title).".

(b) Clerical Amendment- The table of sections for such chapter is amended by insertin
the itemn relating to section 926A the following:

‘9268, Carrying of concealed firearms by qualified law enforcement officers.',

SEC. 3. EXEMPTION OF QUALIFIED RETIRED LAW ENFORCEMENT OFFICERS F
STATE LAWS PROHIBITING THE CARRYING OF CONCEALED FIREARMS,

{a) In General- Chapter 44 of title 18, United States Code, is further amended by inse
after section 9268 the following:

*Sec. 926C. Carrying of concealed firearms by qualified retired law enfarcement office

"(2) Notwithstanding any other provision of the law of any State or any politica
subdivision thereof, an individual who is a qualified retired law enforcement
officer and who is carrying the identification required by subsection (d) may
carry 2 concealed firearm that has been shipped or transported th interstate or
foreign commerce, subject to subsection (b).

‘ ' (b) This.section shall not be constried to supersede or {limit the laws of any
http:/fwww.leaa.org/218/2]1 8text.html 1/25/2006
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State that--

‘(1) permit private persons or entities to prohibit or restrict the
possession of concealed firearms on their property; or

*(2) prohibit or restrict the possession of firearms on any State ar
local government property, installation, buiiding, base, or park.

*(¢) As used in this section, the term ' qualified retsred law enforcement officer’
means an individual who--

* (1) retired in good standing from service with a public agency as a
law enforcement officer, other than for reasons of mental
instability;

' (2) before such retirement, was authorized by law to engage in or

. sypervisa the prevention, detection, investigation, or prosecution
of, or the incarceration of any person for, any vmlatson of law and
had statutory powers of arrest;

" (3)(A) before such retirement, was regufarly employed as a law
enforcement officer for an aggregate of 15 years or more; or

*(B) retired from service with such agency, after completing any
applicable probationary period of such service, due to a service-
connacted disability, as detarmingd by such agency;

* (4) has a nonforfeitable right to benefits under the retirement plan
of the agency;

*(5) during the most recent 12-month period, has met, at the
expense of the individual, the State's standards for training and
qualification for active law enforcernent officers to carry firearms;

* {8) is not under the influence of alcohol or another intoxicating or
hallucinatory drug or substance; and

" (7) is not prohibited by Federal law from receiving a firearm.
“{d) The identification req(.;ired by this subsection is--

' {1) 2 photographic identification issued by the agency from which
the individua! retired from service as a law enforcement officer that
indicates that the individual has, not less recently than one year
before the date the individual is carrying the concealéd firearm,
been tested or otherwise found by the agency to meet the
standards established by the-agency for training and. qualification
for active law enforcement officers to carry a firearm of the same
type as the concealed firearm; or

T(2){A) 2 photographic identification issued by the agency from
which the individual retired from service as a law enforcement
officer; and

" (B) a certification issued by the State in which the individual
resides that indicates that the individuat has, not less recently than
one year hefore the date the individual is carrying the concesled

hitp:/fwww leaa.org/218/218text.htm) 172572006
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firearm, hean tested or otherwise found by the State to meet the
standards established by the State for training and qualification for
active law enforcement officers to carry a firearm of the same type
as the concealed firearm.

"(e) As used in this section, the term " firearm’ does not include--

“(1) any machinegun (as defined in section 5845 of the National
Firearms Act);

' (2) any firearm silencer {as defined in section 921 of this title);
and :

*(3) a destructive device (as defined in section 921 of this titie).".

_ {b) Clerical Amendment~ The table of sections for such chapter is further amended by
inserting after the iter relating to section 9268 the following:

'926C. Carrying of concealed firearms by qualified retired law enforcement officers.’.

Speaker of the House of Representatives.

Vice President of the United States and President of the Senate.

http://www.leaa.org/218/21 8texthtml ' | 112512006
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Appendix 2

YCE Courses of Fire for Demonsiration of Proficiency

Handgun Qualification Course
Firearms. Service-authorized handgun
- Ammuaition. 30 rounds

Targer [CE Target or legacy agency target with TCE scoring applied

Couree of Fire.

All stages will be fired as a hot range. Once preparcd for duty carry, the shooter will be r{,sponsigla T
for mzintaining full maaamnes uroughout the course of fire, reloading on cornmand and/or wh
mhcrwx . SCessary.

Stage 1 - 1.3 Yards (6 rounds)
Strong haad only from the holster -~ nsing the bent ¢lbow position
On command the shooter will: Draw & fire one (1) round in ™o (2) sesonds and re-holster. Draw

& fire wo {2) rounds in two (2) seconds and re-holster. Draw and fire three {3} rounds tn two (2)
seconds & re-polster.

Stage 2 - 3 Yards (6 rounds)
Using two hands from the holster -- point shouidsr shooting, refarencing sights. :
On command the sbooter will: Draw & fre theee {3) rounds in the chest of the target in thres (3)

econds, and reholster. Draw and fire three (3} royuds in three (3) seconds, perform an emergency.
reload {or reload], and re-holstar, :

Stage 3 - 7 Yards (6 rounds)

Bodv armor and cover drills. Two handed shooting using the sights. On command the shooter will
draw & fire two (2) rounds to the chest of the target and one (1) round to the head of the target in
five (5) seconds and agsurie a high search position. From high search, move to ac aimed in

pGal"‘\Oﬁ angd fire two (2) rounds to the chest of the target 2nd one (1) round to the head of the target
in four (4) seconds.

Stage 4 - 7 Yagds (12 rounds)

One-bapded shooting. On comumand shooter will draw and fire three (2) rounds, using both hesds,
lhen transfer the weapon to the strong hand only & fire three (3) rounds, in ten (10} seconds.
Psrform an emergency reload and re-olster. Draw and fire three (3) rounds, using both hands,

toen transfer the weapou 1o the support hand only & fire three (3) rounds, in ten (10) seconds.
Perform a magazine exchange,
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Stage 3~ 15 Yards (12 rounds)

Two nanded shooting from the standing-and kn=eling position. s

Ou command the shooter will draw & fire six (6) rounds from the standing position in len (10)
seconds, Move to a kneeling position. When the target edges, or command is given thar threat has
diminished, shooter performs 2 magazine exchange in five (5) seconds and assumes a réady .

position. When threat reappears, O command {o ﬁrc is given, fire six (6) additional ;ounds from
the kneeling position in ten (10) seconds.

Stage 6 - 25 Yards (4 rounas)

On command the shooter will take one step to the rear and one to the right of the barricade. When
the threat appears or command to fire is given, move to cover, draw and fire wo (2) rounds from
the right side standing barricade position, move to the right side kneeling barricade and fire an
additional two (2) rounds, in twenty (20) seconds. While in a position of cover, perform a
magazine exchange. :

Stage7 25 Yards-{(4rounds)
On command the shooter will take one step to the rear and one t0 the left of the barricade. When
the threat appears or comunand to fire is given, move to cover and fire two (2) rouads from the lef:

side standing barricade position, move to the left side kncelmw bamcade and fire an ZLd.dIﬂUIldl two
(3) rounds, in twenty (20) seconds.

A toral of 50 rounds will be fired with 2 maximum possible score of 250 points. Minimum
qualificatian score is 200 out of 250 for 80%.

Marksmanship Ratings.
220-230 = Marksman;
231 -240 = Sharpshooter;

- 241-249 = Expert, and
250 = Distinguished Expert.

43
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office of the attorney general Washington, DC:. 20530
| January 31, 2005

- MEMORANDUM FOR THE DIRECTOR, BUREAU OF ALCOHOL, TORACCO,

FIREARMS, AND EXPLOSIVES

THE ADMINISTRATOR, DRUG ENFORCEMENT
ADMINISTRATION

THE DIRECTOR, FEDERAL BUREAU OF INVESTIGATION

THE DIRECTOR, FEDERAL BUREAU OF PRISONS THE

INSPECTOR GENERAL

THE DIRECTOR, UNITED STATES MARSHALS SERVICE

FROM: THE ATTORNEY GENERAL

SUBIJECT: GUIDANCE ON THE APPLICATION OF THE :
LAW ENFORCEMENT OFFICERS SAFETY ACT OF 2004
TO CORRENT AND RETIRED DEPARTMENT OF
JUSTICE L AW ENFORCEMENT OFFICERS

On July 22, 2004, Congress passed and the President signed the Law Enforcement
Officers Safety Act of 2004 (the "Act"), Pub. L. No. 108-277, 118 Stat. 865 (2004),

codified at 18 U.S.C. §§ 926B and 926C. With certain limitations and conditions, the Act

exempts active and retired "qualified law enforcement officers” ("qualified LEQs") from
staic laws and local ordinances prohibiting the carrying of concealed weapons. The Act
does not purport to affect any state or local laws and ordinances that permit restrictions of
concealed firearms on private property or any such laws that restrict the possession of
firearms on any State or local government property, installation, building, base, or park.

This memorandum outlines the Act's application to current and retired
Department of Justice LEQs. The Department recognizes that individuals who meet the
definition of 2 qualified LEQ under the Act may or may not meet the definition of'an
LEO under the Civil Service Retiremcnt System or the Federal Employee Retirement
System. The guidance set forth below is not intended to and does not create any rights,
privileges, or benefits, substantive or procedural, enforceable by any party against the
United States, its departments, agencies, or other entities, its officers or employees, or
any other person. Nothing in the Act or this memorandum impairs or otherwise affects
the right of an individual to keep and bear arms under the Second Amendment to the
Constitution of the Uniled States. '
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Mcmor'andﬁm for Directors for ATF, BOP, FBI, USMS; Page 2

Administrator of DEA; nspector General

SubJ ect: Guidance on the Application of the Law Enforcement Officers
Safety Act of 2004 to Current and Retired Departiment of Justice-
Law Enforeement Officers

1. . The Act’s Application to Current Department Law Enforcement Officers
With respect to current law enforcement officers, the Act provides us followé; _

“(a} Notwithstanding.any other provision of the law of any State or any
. political subdivision thereof, an individual who is a qualified law
enforcement officer and who is carrying theidentification required by
subsection (d) may carry a concealed firearm. that has been shipped or
trangported it interstate or f‘oreign commerce, subject to subsection (b)

"© (o)  This section shall not be construed 1o supersede o limit the faws of any
. State that--

(1)  pemmit pfwatc persons or entitjes to prohlbit or. rcstnct thc :
possession of concealed fircarms on their property; or

(2)  prohibit or restrict the possession of firearms on any State or lm.al .: .

government property, installation, bmldmg, base, or park.

" {c) . Asusedinthis section, the term quahﬁed law enforccment ofﬁcer means' SRR

atr employee of a governmental agency who-- -
(1)  isauthorized by law to engage in or supervise the prevention,.
' * detection, investigation, or prosecution of, or the incarceration of

any person for, any. v1olatxon of law and has stammry powcrs of -

- arest;
(2). is anthorized by the agency to carry a firearm;
63 is not the subject of any disciplinary action by the agency; 'j :
(4)  meets standards, if any, established by the agency which require
. the employee fo fegularly qualify in the use of a firearm,
" (5). is not under the influence of alcohol or ancther mtoxmatmg m
S hallucipatory drug or substance; and :
. _(6) * s not prohibited by Federal law from recemng a ﬁreaxm

(d) Thc idenfificatiorni required by this subsecuon is the photographtc
identification igsued by the govcnuncmal agency for which the mdmdual g
employed as a law enforcement officer.”

nrs'sia't a 865-66..
-As thege provisions make clear, an active quahﬁcd LEO under the Act is a current

: govcrmnent ;agency employes who (1) is authorized to perform the specified law
enforcement functions and holds 4 position for which powers of arrest are granted by

statute; (2) is authorized to carry a fircarm by the agency for which he or she works;.(3) is *

) not the subj ect of dssc:phnary action; (4) rneeta any standards set by the cmploymg

P.13-17




— e

PR R [ o R YR W L T Do RJdJd &4 roo P LHP L UL H. 4.1 7

Y

e,

H rd

13 E

I E
Vs i

Memorandum for Directors for ATFE, BOP, FBI, USMS; Page 3
Administrator of DEA; Inspector General

Subject: Guidance on the Application of the Law Enforcemem Officers
Safety Act of 2004 to Current and Retired Dcpa.mncnt of Justice
L.aw Enforcement Officers

agency that require the employee to regularly qualify in the use of afirearm; (5) is not
under the influence of alcohol or another intoxicating or hallucinatory drug or substance;
(6) is not prohibited by Federal law from receiving a firearm; and (7) camries a photo "
identification issued by the agency. For purposes of the last factor, the Department
considers a current, valid “U.8. Government Employee” photographic identification card
or a Department-issued credential to constitute “the photographic identification issued by -
the govemmemal agency for which the individual iz employed as a law enforcement
officer.” Should any questions arisc concerning the application of these qualification
provisions, the determination made by the head of the relevant Department component or
his designes shall be subject to review by the Deputy Attormney General.

The Act has no effect on the. requlremen‘c of any Department law enforcmne:nt
cornponcnts that agents or officers camry a firearm at all times. Similarly; any
component’s regulations or procedures with respect to on-duty agents or officers will’
continue to be in effect. Those requirements, regulations, and procedures separately
remain in effect, notwithstanding any provision of the Act.

Itis unporta:nt to note that the Act does not supersede exlstmg agency regulations
or policies limiting, Téstricting, conditioring, or ctherwise affecting the camrying of
concealed fireurms. The Act does preempt and supersede inconsistent statc laws and
local ordinances, whether eriminal or civil. It does not prohibit any component from
taking any appropriate disciplinary action for any violation of 1ts exlsung regulatlons or

. policies.

The Dupartmcnt «considers the following componenis 0 be agcncu:s whose
current employees may qualify as LEOs for purposes of the Act: the Bureau of Alcohol,
Tobacco, Firearms, and Explosives; the Drug Enforcement Administration; the Federal
Bureau of Investigation; the Federal Bureau of Prisons; the Office of the Inspector -
General; and the United States Marshals Seyvice. Of course, any particular empioyee of-
oneof these components independently must meet each of the specified statutory
qualifications to qualify as an LEO under the Act.

II.  The Act’s Application to chred Depnrtment Law li.nfm cement Ol’f cers
With respect to retired law enfnrcement officers, the Acl provides as fcﬂlows:' '

“(a). Notwithstanding any other provisiom of the law of any State or any
palitical subdivision thereof, an individual who is a qualified retired law
enforcement officer and who is carrying the identification required by -
subsection (d) may carry a concealed firearm that has been shipped or.
transported in interstate or foreign commerce, subject to subsection (h)
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Memorandum for Directors for ATF, BOP, FBI, USMS; ~ Page4
Administrator of DEA,; Inspector General .
Subject: Guidance on the Application of the Law Enforcement Officers
' Safety Act of 2004 {o Current and Retired Depariment of Justice
Law Enforcement Officers

(b)  This section shall not be comtmed to supersede or lirnit the Jaws of any
State that--
(1)  permit private persons or entities to prohibit or restrict the
possession of concealed firearms on their property; ot
" {2)  prohibit or restrict the possession of fitearms on any State ox local
 government property, installation, building, ba.se, or park.

{e)  Asuscd in this section, the term ‘qualified retired law enforccmenr ofﬁ:‘,er’

means an individoal who--

(1)  retired in good standing from service with a public agcncy as alaw-

enforcement officer, other than for reasons of mental instability;

(2) . before such retirement, was authorized by law to engage inor
supervise the prevention, detection, investigation, or prosecution
of, or the incarceration of any person for, any v101at10n of law, and

_ had statptory powers of arrest;

(3} (A) before such retirement, was reguiarly employed asa law

’ enforcement officer for an aggregate of 15-years or more,
or

(B) retired from service with such agency, after completing any.

_ applicable probationary period of such service, due to a-

service-connected disability, as determined by such agency; . - -

E ('4-.) ~ has a nonforfeitable right to beneﬁts under the retlrement planof =
the agency;

3 during the most recent 12-month pcnod has met, at thc expense of
: the individual, the State’s standards for training and quahficmwn

for active law enforcement officers to carry firearms;
{6) - " is not under the influence of alcohol or another intoxicating or
L hallueinatory drug or substance; and . _
,(7)~-’ is not prohibited by Federal law from receiving a firearm.

- T '(d)' Tlie identification required bythls subsectxon 1s-- o

(1). -aphotographic identification issucd by the agencyﬁum wfnda tie
- . individua] retired from service.as.a law enforcement officer that
indicatcs that the individual has, not less recently than one year
before the date the individual is carrying the concealed fiteam, -
been tested or otherwise found by the agency io meet the standsrds
established by the agency for trdining and qualification for active
law enforcement officers ta carry 2 fircarm of the same type as the
.- concealed firearm; or .
" (2) (A) aphotographic identification issued by the’ agency trom '
" which the individual retired from service as a jaw
enforcement officer; and

=P

17
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Memorandum for Directors for ATF, BOP, FBI, USMS; Pagc s
Administrator of DEA; Inspector General _

Subject: (Guidance on the Application of the Law Enforcement Officers
Safety Act 012004 to Current and Re‘ﬂred Department of Justice
Law Enforcement Officers

(B)  acertification issued by the State in which the individual
resides that indicates that the individual has, not less
recently than one year ‘before the date the individual is -
carrying the.concealed firearm, been tested or otherwise
found by the State to meet the standards established by the
State for training 2nd qualification for active Jaw
enforcement officers 1o carry 2 firearm of the same type as
the concealed firearm. _

(6)  Asused in this section, the term ‘firearm’ does not include-- _
(1)  any machinegun (as defined in section 5845 of the National

Firearms Act);

(2)  any firearm silencer (as defmed in section 921 of this title); and
(3)©  adestructive device (as defined in section 921 of this title).”

118 Stat. at 866-67.

Under these provisions, 2 person is a retired ‘quahﬁed LEO under the Act ifhéor
_ she (1) retired in good standing from his or her employmg agency (other than for Teasons

of mental instability); (2) was authorized to perform the specifiéd law enforcement

- functions and held a position for which powers of arrest were granted by statute; (3) was '

regularly employed as-a law enforcement officer for an aggregate of 15 years.or more _
Jbefore his or her retirement, or retired from service with his orher agency (after
completing any applicable probationary period of sich service) due to a service- .
connected disability as determined by the agency; (4)has a non-forfettable right to
retirement plan benefits of the law enforcement agency; (5) dunng the most recent year, .
has met state fircarms training and qualifications that-are the same as the training and.

qualifications for active duty officers; (6) is not under the influence of alcohol or another o
' imoxicating or hallucinatory dmg or substance; (7) is not prohibited by Federal law from - -
recetving a firearm; (8) carries a photo identification issued by the agency, and (9) mekts '

an annual qualification requirement.

The Depasiment considers the followmg components to be agencxes whose retired

employees may qualify as LEOs for purposes of the Act: the Bureau of Aleshol,
Tobacco, Fireamns, and Bxplosives; the Drug Enforcement Administration; the Federa)
Bureau-of Investigation; the Federal Bureau of Prisons; the Office of Inspector General,
insofar as the retiree exercised statutory law cnforcement authority at the time of his
retirement; and the United States Marshals Service. As with current employees, any

particular retired employee of one of these components independently must meet each oi” o

the spec1ﬁed statutory quahﬂcanons to qualify as a retired LBO under the Act,

Each affected component scparately shall prepare and issue a photograpmc
1dent1ﬁcat10n card for quallﬂod retired LEQs. Each such identi ﬂcahon -card shall, ata

e
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minimum, include the name of the individual, the individual’s photograph, an
identification number traccable to the bearer, the date the employee retired in good
standing from service with the issuing agency, and the phrase “Retired Law Enforcement

' Ofﬁct.r n

Individual compenents shall not themselves train or quahfy retired employecs to
carry a firearm, as authorized under the law. In order to be authorized under the Act to
~ carry afirearm, a retired qualified LEO from 2 DOJ component must qualify pursuant to
18 U.S.C. § 926C(d)(2)(B), and in accordance with state standards for active LEOS

It shalt be within the dlscrenon of the employing agency to issue the retired LEO A

credential called for under the Act. Should the agency (1) make a finding that the subject
is not qualified, or (2) enter into an agreement in which the subject agrees that he or. she
is pot qualified, the subject shall not be issued the retu'cd LEO credential deseribed
abovc .

* With respect 10 the Act’s limitation that a qualiﬁ'e.& retired LEQ “is not undér the

influence of alcohol or another intoxicating or hallucinatory drug or substance, ” each
former Department employee seeking such qualification annually must meet state

standands, if any, regarding alcohol or drug use. by faw enforcement ofﬁcers authonzed to.

carry a Frearrn
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