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..;: .> .::; 
RE: Request for Opinion Relating to e Municlpsl Judge Serving as MS~COJM 

County Justice tithe Peace Y..,:: ,i.. : 

Dear Ms. Fuller: ,,. .? .I:I.*._ : 
..I .:“-’ ., ;;I: ‘. ‘,., :...::;.>, 

m office tespearully requests g&&+& &&4$&&e& consider issuing an opinion 
de&-nining~athw, #applied, &&&~~pi@‘&i$$theCiiofP~ dtyoharb3 
would be in conflict ~4th or inco#&kik&~~iti?:$6,~~~.~ of the Texsa Constitution. ,, . :. : I,, 

. . : . . T ._ :... :. . . ..- 

I understand that, es a rule. rulecitydmrtasin 
deference to the oonstructi asyouereewsn, 
the 1913 legislation that impl allows cities 
population to adopt or am~l:~:~.dr~~~that.~.~,‘~~ 

over 5,000 In 
with state law or the Texas 

ConstiMion. Th& is m ~~,~~~,~~~~~:~~nw~i~~ v& w T- 
Con&it&n. There my b&,i&&&@i$~iiri’&;iSJ&~~.& and your assistance is this 
regard is requeeted. :, >:’ ,,; :: ;.,., / :. : 
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Article 16, Section40 oftheTexas CoMiMionexceptsjusticesofWepeacefromtheconstiMiond 
prohibiion against Uual oftice holding. To the contrary, Mde 16, Sexton 40 spedftcally exdudes 
jmtioes of the peece from the dual oflice holding prohibition. The Texas Attorney GeneraPs Office 
has ruled that a munidpal judge may also sefve as a justice of the peaoe, there being no 
inwmpetibility between the two poSitlOl78. 

Neither the Texas Constitution or steh&es contain a pmhibiticn against a justice ofthe peaca sat~inQ 
aeamunicipaljudge. ItisunderstoodthattheP)eaoantonCitycha~maybemoreres$iclhreihan 
me Texes ConatiWion or lews relating to the issue of dual ofke holding. However, by its WI-I 
terms, the Pleaaenton City chart# states that it shall not be inwnslstent v&h the Texaa CoWWon 
end laws of Texas 

AWe IV, S&ion 2A ofthe Pleasanton City charter, if applied in this case, may be hrconskzent with 
section 1 of the Cii charter that provides: 

. ..The City of Pleasanton shall have the powers to ordain and establish aota, laws, 
rules, regulations, resolultons; end ordinances, not w IVB dhe 
ConeffMion ndhws of Texas and with thii Charter, as shall be required forthe 
government, ikrests, health, welfare and good order of the City and ita inhabitants. 
(Emphasis added). 

Your assistance in clarifying this matter would bs greatly appredetaU. Please do not he&ate to 
wntsot me at your convenience if you have any q-on-s or need additional information. 

&RLOS I. URESTI 


