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Dear Ms. Fuller:

My office respectfully requests ihat{ﬁe"fexas "_;,n'_ &nerd consider issuing an opinion
determining whether, if applied, adhia offics htiding proniitienin the City of Pleasanton city charter

would be in conflict with or mmmm wth ”Atﬁde 1Br-s&hm40 of the Texas Constitution.

| understand that, as a rule, the .,‘ % '. TIE) Geﬂeral doesnot ahterpret home rule city charters in
defererice to the construction authority:ot the aoveming city coundil. However, as you are aware,
the 1913 legislation that lmplﬁmﬁé 1912 himia. mamaﬁmem afiows cities over 5,000 in
population to adopt or amend a.&ty-dianer that s nOft'lﬂEOﬂSIﬁfétﬁ.' with state law or the Texas
Constitution. That is to say, sty &Ry STovISoriS Cannof Be. inconsiatent with the Texas
Constitution. There may bé a pré@nipiti rri%auem Ens pavtuwlar éase and your assistance is this
regard is requested. T ‘ e

Pleasanton, Texas is a nom_emie eity with a bapumrsh mess than 10,000. Late last year the
Atascosa County Comiitssionsr's Gotrt appointed fie Pless! j','.'; Mmﬁhﬁa Municipal Judge to fill
an unexpired term as, Jushce of ﬁve Peaoa '

Article IV, Section 2A ofthe H&asamnmtyohampmmm .,.mm and employees shall
pot hold any other mﬂemoﬁce of emuohmnopt.... The pusihon of Atascosa County
Justice of the Peace is . publmefecﬂve afﬁﬁa of mwmem

It has been suggested that mlsmamr provision bars. the Pleasanton Assouate Municipal Judge
from serving as the Ataseosa Courtty-Justics of the Pedce:

Strictly construed, Article IV, Seclion 2A prevents the Cily of,Pleasanton s municipal judge from
holding the position of justice of this peace. Heowever; Antidie-1il, Section. 1 of the Pleesanton city
charter dictates the City charter will not be mobnststsntmth me Canstftuuan and laws of Texas.
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Article 16, Section 40 of the Texas Constitution excepts justices of the peace from the constitutional
prohibition against dual office holding. To the contrary, Article 16, Section 40 specifically excludes
justices of tha peace from the dual office holding prohibition. The Texas Attomey Generar's Office
has ruled that a municipal judge may also serve as a justice of the peace, there being no
incompatibility between the iwo positions.

Neither the Texas Constitution or statutes contain a prohibition against a justice of the peace setving
2s a municipal judge, tis understood that the Pleasanton City charter may be more restrictive than
the Texas Constitution or laws relating to the issue of dual office holding, However, by its own
terms, the Pleasanton City charber states that it shall not be inconsistent with the Texas Constitution
and laws of Texas.

Article [V, Section 2A of the Pleasanton City charter, if applied in this case, may be inconsistent with
Section 1 of the City charter that provides:

..The City of Pleasanton shali have the powers f¢ ordain and establish acts, laws,
rules, regulations, resoiutions, and ordinances, not inconsistent with the
Copstitution and faws of Yexas and with this Charter, as shall be required for the
government, interests, health, welifare and good order of the City and its inhabltants.
(Emphasis added).

Your assistance in clarifying this matter would be greatly appreciated. Please do not hesftate fo
contact me at your convenience if you have any questions or need additional information.

Very truly yours,




