
Frank Madla 
Texas State Senate 

District 19 

1313 S.E. bfilitary Dr., Suite 101 
San Antonio, Texas 782142350 

(210) 927-9464 
FAX (210) 922-9521 

P.O. Box 12068 
Austin,Texas 78711 
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FAX (512) 463-1017 

Dial 711 For Relay Calls 

January 21,2004 ok ~\y\- GA RECEDED 
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~~~~RECOHDSDn/jSION 

The Honorable Greg Abbott 
Attorney General of Texas 
P.O. Box 12548 
Austin, Texas 7871 l-2548 . 

Dear General Abbott: 

On September 13,2003, the voters of the State of Texas gave approval to Proposition 13 which 
amended the Texas Constitution to authorize a county, a city or town, or a junior college district to 
establish an ad valorem tax freeze on residence homesteads of persons with disabilities and persons 
sixty-five years of age or older. Please accept this letter as one of request for an Opinion on the 
questions raised in the attached letter to Senator Kim Brimer relating to inquiries regarding the 
implementation of provisions included in Proposition 13. 

Thank you for your consideration of this request. Your prompt attention to this issue would: be 
greatly appreciated. Please do not hesitate to contact me, or Jason Anderson on my staff, should you 
have any questions or require additional information. 

FM/JA/ts 

Enclosure 

cc: The Honorable Kim Brimer, Texas Senate 
The Honorable Rick Hurt, Mayor, City of Bedford 
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December 19,2003 

The Honorable Frank L. Madla 
P.O. Box 12068 
Capitol Station 
Austin, Texas 78711 

Dear Senator Madla, 

We received the enclosed letter from the City of Bedford concerning questions regarding 
the implementation of Proposition 13. The questions are related to property tax freezes 
and affect all cities in Texas. I respectfully ask that you request an Attorney General 
Opinion regarding this matter. 

Thank you for your consideration. 

cc: Mayor Rick Hurt 
enclosure 



CITY OF BEDFORD 
OFFICE OF THE MAYOR 

R. 0. “RICK” HURT 
MAYOR 

December lo,2003 

The HonorableKim Brimer, State Senator 
Senate District 10 
1600 W. 7fh Street, Suite 650 
Fort Worth, ‘IX 76102 

Re: Request for Attorney Gerrerd 0pinioa - Tax Freeze -- City o$Bedford, Texas . - 

Dear Senator Brimerz 

On Septdxx 13, 2003, the voters of the State of Texas gave approval to 
Proposition 13.’ Proposition 13, as approved by the voters, amended the Texas 
Constitutio~.~ to authorize a county, a city or town, or a junior college district to establish 
an ad ~~~MXXII tax fkeeze on residence homesteads of the disabled and persons sixty-five 
(65)yearsofiigeorolder(“theTaxkeze”).~~’~ - I0 -*I . 

1. by official &n of the governing body (emphasis added), or 

2. as an alternative, an election called by the governing bo.dy upon receipt of 
a petition signed by five percent (5%) of the registered voters of the 
County, the city or town, or the junior college district2 

Following the passage of Proposition 13, many municipa!ities in Tan-ant County -_ 
and throughout the State have researched, and received input Corn citizens on, the merits 
and ratnificatioti of implementing t&e Tax Free=..- The City of Bedford (the “Cit$‘) is 
one of those cities. During the City’s review and research process, however, severs 
questions have arisen which necessitates the City’s re@est for an opinion to the Attorney 
General. 

.* 

In this regard, on behalf of the City Council, I respectfully request your assistance 
in seeking an Attorney Generai’s opinion on the following questions: 

* HJX. NO. 16, as passed by the Texas Legislature during t&.7@” Regular Session, submitted the proposed 
co~~~tituti~iial ameadment to the Voters on September 13,20()3. 

’ a Article VIII, Se&k l-b (h) oftiekxas C~&.itution, which was amended by the passage of 
Proposition 13 on Septmber 13,2003, as submitted to the voters by H.J.R. No. 16 

2000 FOREST RIDGE DRIVE, BEDFDRD, IX 76021 

. 
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a . . SenatorBrimer 
Request for Atty.Gen. Opinion 
December IO, 2003 
pagt2 

Onestion No. 1 

Can a home-rule municipality, such as the City, call an election on the 
approval or disapproval of the Tax Freeze, when no petition has been presented 
by 5% of the registered voters? 

. 

Discussion 

Article VIII, Section l-b (h) of the Texas Constitution, as amended on 
September 13,2003, by the passage of Proposition 13, allows, as a local option, a 
city to enact the Tax Freeze by either of two (2) methods. One of those methods 
is by “official action” of the governing body. The term “official action” is not 
defined. IheS “official action” allow a city council to call an election? 

, 

A review of other statutory authority clearly ind.icateLhat the calling of an 
election is an official act of the governing body. Specifically, the Texas Election 
Code directs that the calling of local election is an “official act” of a city council 
in the State of Texas.’ Thus, it stands to reason that a home-rule municipality 
may call a Tax Freeze election by “official action” of the city council. 

. - 

Onestion No. 2 

If the Tax Freeze is implemented, whether by “official action” of the 
governing body or an election called following receipt of a petition of 5% of the 
registered voters, can it be repealed at any future time by the voters of the City? 

Discussion 

Article VIII, Section l-b (h) of the Texas Constitution, as amended on 
September 13,2003, by the passage of Proposition 13, states in part: . 

‘. 

The governing body of a county, city or town, or a junior _. 
college district may not repeal or rescind a tax limitation 
estab!ished under this section.” 

It appears clear that a governing body cannot ever repeal or rescind the 
Tax Freeze - irrespective of whether the Tax Freeze was implemented by “official 
action” of the governing body or by an election. What is unclear is whether an 
election can ever be held to repeal a Tax Freeze. By applying the elements of 
statutory construction, it would appear that the answer is. no since the 
constitutional provision in question is silent. 

‘a Tex. Election Code 5 3.005 (b) 



3 amstion 

If the answer to Question No. 2, above, is yes, how is .an election brought 
forward? . 

Discussion 

Theconstitutiond amendment is sikntonthis issue. 

Conclusion 

The City, along with many other cities and political subdivisions .. 
throughout the State of Texas, are being f&xl-with the.decSon of implementing 
the Tax Freeze. On behalf of the City, I he&by respec&y request that these 
pstims be submitted to the Honorable Greg Abbott for his consideaation and 

: * 
S 

OphiOIL 
- 

. . 
R D. “Rick” Hurt 
Mayor, City of Bedford 

CC: Members ofthe Bedfbrd City Council 
Charles P. Bamett, City Manager 
L s-ton Lowry, Boyle &Lowry, L.L.P., City Attorney 



q  CAPITOLOFFICE: 
PO. Box 2910 
AUSTIN, TEXAS 78768-29 10 
(5 12) 463-0460 

January 20,2004 

The Honorable Greg Abbott 
Attorney General of Texas 
P.O. Box 12548 
Austin, Texas 7871 l-2548 

d DISTRICTOFFICE: 
p.0. Box 5661 

PASADENA, TEXAS 77508 
(28 1) 487-88 18 

RECEIVED 

/JAN 2 8 2001 

OPINtON COMMITTEE 

Dear General Abbott: 

House Bill 136 of the 78th Regular Session amended the Tax Code to require that the 
residence homestead of a person who is 65 years or age or older or disabled be appraised and&&l 
based on the property qualifying for a limitation of county, municipal or junior college district 
taxes that may be imposed. Voters have approved the constitutional amendment set forth in the 
bill. 

On January 13,2004, the City of Pasadena finalized by ordinance a measure implementing 
the residential homestead cap. A question arose as to what year, 2003 or 2004, may be used for 
the base tax year. Enclosed please fmd a copy of the City of Pasadena ordinance. 

I request an Attorney General’s opinion addressing this issue of whether a city may use a 
tax base year prior to the enactment of the law. 

Thank you for your attention to this matter. 

Sincerely, 

Robert E. Talton 
State Representative 

RET:ch 

CHAIRMAN, URBAN AFFAIRS COMMITTEE REDISTRICTING COMMITTEE CRIMINAL JURISPRUDENCE COMMITTEE 
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AGENbA REQUEST 
El oRD- cl R36~u!rIm No: 2004- 01 

CAPTIOPJ: An Ordinance e&ablishing proced~tes for the City of Pasadena to 
establish an ad valorem tax freeze on residence hantesteads of &he disabled and 
of the elderly and their spouses. 

REcohglENDATIZNS d JUSTIFICATICBI! Authorid by passage of Prcqosition 13 in 2003- 
This will fmeze the axmuntof taxea~~nningin tziryear 2005basedont~ 
amount that will be paid in tie 2004 W year. (XC Wbx freezehadbeenaprprcnred 
using tax year 2002 as the base year, a tatal of 6,631 yver 65 and disablld homtownere 
would have qualified for an es-ted tatal of $197,124 in tax relief in the aurrent 
y-4 Mministrativt2 costs %re ye* t0 be i+bntifimd and 2my require future Ccmnail 
i3CtiOZl. xf the rec0ummn ded or&.inance 
hwmsbad residents a& of ~zmtmry I,' 

ip approved, aLlqu4lified0vw 65 asaddirrdbled 
2004 will became eligible fo+ the limitation 

beqhi.ing in tax ymaz 2005 ~Sqcticur 11.261-State Propdfiy &x Cock), See attacbmntzs 
for additimid. informatbm0n Um l+L~tiozL - 

. ..- . -- - . P 5.. 
APPROVED: -. . . -IL ACTION - . . --. *a.- -. * ----. .-- 
Robert H. Allen DA'PE: 12/30/Z-003 -T- 

EZRST READING: s qJqIN6 FMTy 0-m . -. . . .- --.i . . FmArll RumING: ,. 

QUESTING PAR!l’Y (sxcimzwm) -.- - 

C~TROLLER CERTIFICATION -- -- .__I_ .P- -. 

-.- -.-... 



Arr Ordinance establishing procedures far the City of Pasadena to 
estabUsh an ad valor- tax freeze on residence homesteads of the 
disabled and of the elderly and their spouses. 

passed propwing a cnnstiLtiWona1 ;tmerrcbnctnt {PrapwiLion 13) to 

authorize a county, a city or town, or a junior clef lege districk to 

wtablish an ;IC! valorem tax frec‘ze c)n residence homesterlds (>f the 

diEc&led ;md of the elderly and their spouses; and 

WHFXFJIL;; such Proposition 13 reads as Edl~w: "T'ac 

cunstitut-i ma1 zuuendment to permit cxxlntics, citie:; and towns, and 

jwlior college diskicts Lo est;lhlisF an ad valorem tax freeze 011 

residencs homesteads of 1:he disc&Iccl ;Inci of ttle elderly alld t,heir 

spotises~'; ark1 

WWREAS, efWA3vc 3anuary 1, 2004, Section .11.X:1 of the 

Trtx~ 'I'ax C~tie govcms thu proc&ure under which a mulic:ipslity or 

other taxing entity may adopt Em ad valorem tax frcxze; and 

WHEREAS, the Ci.ty Council he1 I.CVM it would be. In the 

bes: interest. of the citizens of the City of Pasadena \.a provide 

for (1 tax frew!e 011 the amount of prcqxrky tasm on i,he honler;txa& 

of: disabled individuals 0‘~ indivibuds age sixty-five c)r older; 

NOW, T1lEREFORti 



Records, if' it, is legal to frecztr at, the ye!;;r 2003, 

SKCTION 3, . 'i'he wording 01 the above SccLion 2 skating ‘to rreeze 

it is lagal tn freeze at t.he y,ear 2QCY’ is continyent. cm a 

reqp]eSted ruling by tho Texas Attomey General as CO WhettIer t,he 

wording i.s legal or whekher Sxtion 2 should state %ascd upc>n the 

SufLicienL written notice of the date, hour, place and subject of 

this meetirlg nf the City Council was posted at a pla(:e convenient 

to t.hc pub1 ic aL the City Hal l  of the City Lur the t ime. reqil ired L;Y 

law prxediny this meeting, as x-m&red by khe Open MceLings Law, 

Chap&r S52, Texas Gm7erment Code; ad that this m~ekirtg ha.~ been 

aPen to the pjlblic aS mcpimd by law at all times during which 

t-his OrdinallCC and the subject rttnt.t.er Urereof has been di~c~l.sse(-J, 

considered arid forml7y. ;lcttrcd 11pon. 'I'hc City C:ounci 3 further 



PASSk:Il ON F1KST READING by the City Coarlci1 01 the City of 

Pasadena, TCXM ill regtllar meet;ing in the (:i.Ly ~a11 this tile 

, LO-, 2004. 

APPROVED this the _ r A.D., 2004. 

CITY A'J'TORNEII 
CITY OF L'A$ADENA, TEXAS CI'I'Y OF PASAIXNA, TEXAS 

PASSED ON SECOND AND FINAL READlNG by the City (:o,urlcil of the 

City of Pasadma, Texas n regular meting in the City ~all 
& this t.he -./?I tiay of 

APPROVED this 

.- / A. n., 2004. 

CrTY 01' PASADKNA, TIS 

.-. -- 

CTTY ATTQKHJEY 
CITY OF PASADENA, TEXAS 



John Manlove, Mayor 

January 62004 

State Representative Robert Talton 
Texas House of Representatives District 144 
3622 Fairmont 
Pasadena, Texas 77504 

Dear Representative Talton: 

This is to provide you a package of materials on the City of Pasadena’s proposed ordinance 
enacting the property tax freeze for homeowners who are 65 and older or disabled.. As you 
know, the voters approved a constitutional amendment in September that made this a local 
option for cities, counties and junior college district effective January 3,2004. On Tuesday, the 
City Council passed an ordinance on first reading that effects the freeze (see attached Council 
packet). 

However, there is a need to clarify the city’s options regarding the matter of the timing of the 
freeze. The freeze involves establishing a base year that will be used as the year in which the 
tax paid will serve as the amount for future years unless the taxes levied drop because of 
lowered value or tax rates. The actual freeze then takes place in the second year using the first 
year’s tax amount as the reference point. The law explicitly states that it takes effect January 1, 
2004, but is not explicit as to whether the effective date is the first or second year for purposes 
of determining taxpayer eligibility and then freezing taxes as discussed above. 

The proposed ordinance was prepared using guidance published by the State Comptroller’s 
Office in their 2002 Annual Property Tax Report issued in November 2003. A copy of page 10 
of that Report was provided to Council in their packet. The Comptroller’s material indicates that 
the freeze year would have to be based on 2004 taxes and 2005 taxes would be the first year in 
which taxes would be frozen. Because of ambiguity in the law, the Council chose to amend the 
proposed ordinance to use the 2003 tax year as the basis for the freeze and make 2004 the first 
year in which taxes would actually be frozen. The amended ordinance also provided that this 
would be the approach if it is deemed legal. 

Subsequent to the Council meeting, we spoke with Connie Rose in the Comptroller’s Office and 
she assured us that the Comptroller’s interpretation is unchanged. Their reading is that 
eligibility was not established for any taxpayer until January 1, 2004 when the law took effect, 
and that the original form of the ordinance was correct. It is our thought that an Attorney 
General’s ruling may be needed to clear this matter up. Hundreds of jurisdictions around the 
state will face this issue as they consider taking action on this important issue. We appreciate 
your interest in this matter. 

Mich3el W. Loftin, Budget @cer 
City of Pasadena 

City of Pasadena, Texas l P.O. Box 672 l Pasadena, ‘IX 77501 l 713-477-1511 l www.ci.pasadena.tx.us 


