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ATTN: Opinions Committee I.D.# L‘S, (O
RE: Definition of a missing child.
Dear General Abbott:

I respectfully request your opinion regarding the definition of a “missing child.” More specifically, can a
child still be ruled a “missing child” if the guardian knows where the ch11d is?

One of my constituents raised this concem in response to his interaction ‘with the Dallas Police
Department. My constituent reported his seventeen-year-old daughter as a missing child. She had left
home voluntarily. The constituent soon realized the location of his child and relayed that information to
the police. However, the police department declined to take possession of the child, arguing that since the
whereabouts of the child were known, she could no longer be reported as missing and the department had
no authority to act.

As defined in Article 63.001 of the Code of Criminal Procedure, a “missing child” is “a child whose
whereabouts are unknown to the child’s legal guardian.” In Opinion No. JC-0229, General Cornyn
determined that Article 63.009(g) of the Code of Criminal Procedure requires a law enforcement officer
who locates a seventeen-year-old who has been reported as a missing child to take possession of that child
and deliver the child to his or her guardian. An officer may use force to take possession of the child, and
the detention of an unemancipated child against his or her wishes for the purposes of returning the child
to his or her guardian does not violate the constitutional rights of that child.

While this opinion clarified what role law enforcement may take in the case of a missing child, there is
still a question as to how law enforcement may respond in a situation where a seventeen-year-old child is
unemanciapted and reported missing by the legal guardian who knows the whereabouts of the child.

1 appreciate your consideration of this matter.

Very truly yours,
\F%:Shapiro
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