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Hon. John Comyn 
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RECElvi= 

OCT 1 8 2002 
opENRECO~~@~ 

Price Daniel, Jr., State Office Bldg. 
209 West 14ti St. 
Austin, TX 78701 I.D. # %m 

: Re: State Board for Educator Certification 
Request for Attorney General Opinion ~~b~~ao 

Dear General Comyn’: 

As the Executive Director of the State Board for Educator Certification 
(SBEC or Board), I am requesting your legal advice in the form of an 
Attorney General Opinion on the following issues related to a document 
evaluating the performance of a teacher or administrator under Sections 
21.045(a) and 21.355, Education Code: 

1. 

2. 

3. 

May SBEC have access to an appraisal document or the evaluative 
results indicated on such document evaluating a beginning teacher under 
Section 2 1.3 52, Education Code, to use in determining the accreditation 
status of an educator preparation program under Section 21.045, 
Education Code? 

If the answer to Question No. 1 is “yes,” what procedures must be 
followed for SBEC to gain access to a district’s appraisal of a beginning 
teacher? That is, assuming SBEC has access to the appraisal document, 
or the evaluative results indicated on such document, may the district 
directly provide a copy to SBEC upon request? * 
If the appraisal document may be disclosed to SBEC, may SBEC share a 
copy of the appraisal or any information from it with the program whose 
accreditation is affected by the beginning teacher’s appraisal? Such 
sharing would be done to implement the second prong of Section 
2 1.045(a), Education Code. 
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4. In order to effectuate its statutory mandate under Section 21.045(a), Education Code, 
may the Board adopt a rule requiring districts to provide such beginning teacher 
appraisals or the evaluative results of them to SBEC? Is the following proposed 
language for such a rule acceptable? 

“Upon request, a district shall provide SBEC a certified copy of an appraisal 
document or the evaluative results indicated on such document evaluating a 
beginning teacher under Section 21.352, Education Code. 

“A district providing such a document or any requested information derived from 
it to SBEC does not violate Section 21.355, Education Code, relating to the 
confidentiality of a document evaluating the performance of a teacher or 
administrator. SBEC may provide the evaluative information received from the 
district to the affected educator preparation program without violating Section 
21.355. 

“The transfer of information under this (rule section/subsection) by a district to 
SBEC or by SBEC to an affected educator preparation program is not a release to 
the public for purposes of the Public Information Act (Chapter 552, Government 
Code).” 

5. May SBEC use an appraisal document or the evaluative results indicated on such 
document evaluating a beginning teacher under Section 21.352, Education Code, to 
substitute for the Professional Development test now given by SBEC as part of the 
agency’s certification examination program? That is, if a beginning teacher scores 
acceptably on an appraisal, may SBEC waive or exempt the teacher from passing the 
Professional Development test? 

The Professional Development test is separate from the one assessing the teacher’s 
content or subject matter knowledge related to the certificate sought. Under the 
scenario presented above, SBEC could issue a certificate that reflects limited teaching 
experience to a beginning teacher who has passed only the appropriate content test(s). 
To obtain certification reflecting the knowledge and skills expected of a more 
experienced teacher, the individual would have to pass the Professional Development 
test or obtain satisfactory scores on an appraisal of his or her performance in the 
classroom. 

Statutes especially relevant to the above questions are listed below (all citations are to the 
Education Code): 

l Section 21.03 1 authorizes SBEC to regulate all aspects of the certification, 
continuing education, and standards of conduct of public school educators. The 
statute further requires SBEC to ensure that all candidates for certification or 
renewal of certification demonstrate the knowledge and skills necessary to 
improve the performance of the diverse student population of this state. 
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l Section 21.045 requires SBEC to propose rules establishing standards to govern 
the approval and continuing accountability of all educator preparation programs. 

l Section 21.048 requires SBEC to prescribe comprehensive examinations for each 
class of certificate issued by the Board. 

l Section 21.352 provides the appraisal of teachers by each school district. 

l Section 21.355 provides that a document evaluating the petiormance of a teacher 
is confidential. I 

A sample of the appraisal instrument developed by the Commissioner of Education for 
use under Section 21.352 is available through the Texas Education Agency’s website at 
< http://www.tea.state.tx.us/PDAS/ >. 

Background of Board’s Powers and Duties 

The Texas Legislature established the State Board for Educator Certification (SBEC) in 
1995 to, among other things, regulate and oversee all aspects of the certification, 
continuing education, and standards of conduct of public school educators. TEX. EDUC. 
CODEANN. $21.031(a). (V emon 1996). The Legislature further provided that, in 
proposing rules, the Board must ensure that all candidates for certification demonstrate 
the knowledge and skills necessary to improve the performance of the diverse student 
population of Texas. TEX. EDUC. CODE ANN. fj 21.03 1 (b). (Vernon 1996). 

Significantly for this opinion request, the Board must propose rules establishing standards 
to govern the approval and continuing accountability of all educator preparation programs 
based on information that is disaggregated with respect to sex and ethnicity and that 
incl.udes: 

(1) results of the certification examinations prescribed under Section 21.048(a), 
Education Code; a& 

(2) performance based on the appraisal system for begmning teachers adopted by the 
board. 

TEX. EDUC. CODE ANN. 6 21.045(a). (Vernon 1996). (Emphasis added.) 

The approval and continuing accountability of educator preparation programs is called the 
Accountability System for Educator Preparation Programs (ASEP). SBEC seeks to 
implement the second prong of ASEP-beginning teacher performance-by relying on 
district appraisals of beginning teachers they employ. 

Thank you for considering this important matter. If you need to clarify this request or 
require further information, please contact me at 469-3003. 
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cc: Dt, Jamed H+s, chairman, SBEC 
Dr. Fe&x Alanis, comnrrissioner of Edumiion 
Dr. Don Brcnq Commissioner of High& Education 
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T&s Assccbtion of School Administrzrtars 
JohmyL.vesek&IibaiveDir~~ 
4O6EastllthStmt . 
Austia Texas 78701-2617 

Ted Associattion of School Boards- 
James B. (Jim) Crow, Executive Director 
P.O. Box 400 
Austin, Texas 78767-0400 

Texas kociation of School Persome Admiitors 
Ik Alejanb (Alex) Mar& Executive Dw- 
406East llth&reet 
h&in, Texas 78701 

TexadlanentzuyPticpsls and Supewism 
Associ?ioll 

S8xidi Bordim, Emcutive Director 
so1 East 10th street 
Austin, Texb 78701-2697 

Texas Association of Secondary School principals Texas Pare& - Teacher Association 
Archie E McAfw Executive Director Crgig Tounged, Executive Director 
1833 south I-35 408 W. 1 lth St. 
Austin, T&as 78741 Austin, Texas 78701 

conhrtium of State 0rgmidlons for Texas 
Teshw Education 

Joyce F. Hard.& JU.D. 
Executive S~~sltive Liaison 
P.O.Box 1109 
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Association ofTexta Fkfkiomd Educdks .‘:- __ 
Doug Rogers, Executive Directot 
305 E. Huntland Drive, Suite 300 
Austin, Texas 78752-3792 

Texas State Teachem Assocktim 
E.C. Waker, Executive Director 
316WestlZthSt. 
Austin, Texas 78701 

Tebms Clasrocm Teaclxrs Assocition 
Jeri Stone, Executive ~@rector/Oeaeral 
COunSCl 
P.O. Box 1489 
Austin, Texas 787674489 
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Texas Fe&ration of Teachers 
John Cole, Pre&cnt 
3000 south m-35 St& 175 . . . 
Austin, Texas 78704 ._ ._ 


