
a.. . . . . * octobcr 2,2002 

. Honorable *John Corny; 
* * OfE&‘of t@Attomey General 

. . do !3usan Gus& chkf 
, . *inions Conunittee 

P.0. Box 12548 ’ 
*. . . 1 , Austin, TX 7871 l-2548 . 

‘Via Fax: 512-472-6538 . 

. . Re: Salary Grievance F%ocedwes 

The salary grievance procedures for county or pieciinct ilti offi& found in 
Chapter 152 of the Texas Local Go=rnmen t Code are less than clear. 

‘Ihe dttorney General has been asked for opinions on the subject on severat 
cc&ions. Ha@g reviewed a few of those opinions, some clarification is necessary. 

- 
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s. 
In E-471 (2002) at.2, it is stated, X&r the corn&Goners court has adopted the 

. * . 
budget, ‘but before f’iling it with the county clerk,’ see Tex. Att’y Gen. Op. No. DM-405 : * . 

. . 
. * . . * . (.1996) at 4, section 152.013 r&&s the commissioners court to not@ wh officer of the , ’ 

prbposcd salary. . .T Then, section 152.013 (c) (Vernon 1999) is quotedvekbatimto . . 

. . . . * ’ in&de, “More filing the annual budget. - .“. 
. . . 

. 
. . Asaresult,itappearsthat~theannualbu~~hasbeenconstnzedtorefer 
. . . to the approved and adopted budget for the upcoming fiscal year. * . . . 

. . . 
Se&i& 152.016 (a) pernon 1999) (as cited in 56-471) & (Vcmon2002) states, 

.*. . 
’ * - ’ 

y& elected cozurty or precinct officer who is aggrieved by the setting of the offic& . ’ ’ * . 
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salary or personal ex@xtses may request a hearing before the salary grievance commit&e 
before the qvprovcd of the COWZ~‘S annd budg&~ [emphasis ad&d]. The italici& 
language was added to the statute by HI3 2% in the 1997 Legislatwe. The bill analysk 
ii of no assis@nce to determ~e the intent of the mmdmti 

* : . . . : . 

. . 

Ifthe amended statute is to be given effed, the entire salary grievance process is 
an impossibility. If notice to elected officials is given only a&r the budget is approved . 

. and adopted as contaplati in the heretofoE cited provisions of JC-47!, it is inqx&ble 
for an aggrieved elected official to qu=t a hearing before the qprovd of the county’s 
annual bz@get. JC-471 even no$es this limitation in which an aggrieved officer must 
requat a hearing; however, the imposGbility is not recognized. See K-471 at 4. 

. Pursuant to the general tenets of StaMDry constnrctioq the Legishtture is 
presumed to not have intended an impossibility. Thus, the statutes should be m in . . . a manner to avoid the impossibility. . ’ 

A couple of options come to mind. One, section 152.016 (a) could be read 
without the 1997 amendment. Alternatively, references to “filing the annual budgel? in 
section 152.013 (c) could be construed to mean the “proposed” annual budget See a&o 

. TexLoc.Gov’t.Code section 1.11.006 (a). Such a reading also con~ports tith the tenor of 
the last phrase in section 152-O 13 (c)-%alq and personal vs to be included in 
the budget:” [emphasis added]. . . 

Regardless of the construction to be given these provisions, cMfi&on of JC- 
471 is needed, Just as in the order of events presented by Van Zandt County, Con4 
County filed a proposed budget for fiscal year 2003, held a public hearing, approved the 
proposed budget, notified eiected f’fi al o ci s, and received a written request for a hearing 
before the salary grievance comxnim within five days after the officer nxeived the 
notice. Due to this standard order of events, the impossibility comes intO play. 
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Please contact me at a@irnc ifI can provide additional information. 
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Cc: IDanny Scheel, Comai County Judge . 
Margaret Herbrich, Cornal County District Clerk 
Joy Streetcx, Cornal County Clerk . : - . 
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