
November 6,200 1 

The Honorable John Cornyn 
Texas Attorney General 
Attn: Opinions Committee 
P.O. Box 12548 
Austin, Texas 78711 

Dear General Comyn: 

Please refer to the attached analysis of Opinion JC-0423 as background-for this follow-up Request For Opinion. 

My request is for an opinion that addresses the following three questions: 

(1) Is the personal data of Texas residents of legal age that is collected by the Texas Department of Public 
Safety subject to any protection under the federal Driver’s Privacy Protection Act, and if so, what are the 
restrictions placed on the collection, retention and use of that data? 

(2) Does the State of Texas, by allowing capture and use of the personal data of Texas residents of legal age, 
by either reading the magnetic stripe on a Texas driver’s license or by direct access of a purchased copy 
of the database of issued licenses from the Department of Public Safety, become liable under Section 
2723(b) of the Driver’s Privacy Protection Act? 

(3) If an individual or legal entity doing business in the State of Texas uses the magnetic stripe on the Texas 
driver’s license of a person of legal age to capture the driver license number of that person and then uses 
that number to access the personal data of that person from a purchased copy of the DPS database and then 
uses that data for the preparation of records required of private clubs operating under a permit issued by 
the Texas Alcoholic Beverage Commission, is that individual or legal entity in violation of the criminal 
sanctions of Section 2723(a) of the DPPA and subject to the civil action authorized by Section 2724, even 
though the TABC has an established rule or practice allowing the retention and use of that personal data? 

Thank you for your timely consideration of these questions. Please feel free to contact me if I can be of further 
assistance to you or your staff. 

Sincerely, 

e @ 

Tony Goolsby, Chairman 
House Administration 

TONY GOOLSBY, CHAIRMAN, VILMA XAJNA, VICE-CHAIR 
RAY ALLEN, KEVIN BAILEY, WARREN CHISUM, CHARLIE GEREN, HELEN GIDDINGS, 

PEGGYHAMRIC, JUDY HAWLEYJELWIN JONES, GLEN MAXEY 
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ANALYSIS h?A~ORNEY GENERAL OPINION JC-0423 

t&bi~n &qwt 0381X, WEU not focused on HI3 3016 and ~89 not comcmed with the sale of 
re&icted products to undexage F80ns. The request w83 e%premd ia thee pstiOn3: 

@The second question srag mnccmed witi the possibility of civil 1iaMity of imhiduala umkthe 
IWE’Athatmi&t xcsult by relimce an state legisiation. 

(3) The tkd question was ccmcm~~I with the ime of implied consent by a p&m tlmt sumndm 
apessonal ID for club enrollment. 

C&him No. JCL0423 x&rtc~ host solely to tht application of HB 3016 to Ihe activity of carding 
to prcvtnt underage dhkhg, Age verihation ia perhaps m exception permitted m&r the DPPA, 
aadwas~~adm'cssadiathe~Thercquastco~~o~~issuesofcoacernwith possible 
impper use of tie DPPAprotected b y individuals daamdthcpermissivtatsa of +to amutes. 

&&tmx Pmammh 2, PM omitting age verification, the! hat senten would be changed to 
V%rue Bin 3016 permits the we of magnetic strfpe infonnation..tu prwent...vidutionr of the 
Alcoholic Beverage Code”, which will mt meat any objective malyh. How is the surrender ofthr: 
personal ID of an adult c&en reasonably necessary to prevent aviolation of state hw?And what is 
to be done with the 30% plus of patmu that do Meg cmmot or will not summiex a Texas JD’? Under 
ihat ddnitio~ those patio- should be d&d akohok beverage ~micc, 

&@bmn~ Pane 4. s~wll(i full omsra~lx “For the a& chrgumnt”, amming that there was a 
daiion of tlm fM law, the opinion ststes that “a cme could be made” that such actioae (scan- 
nblg the xnagcldc stripe and retention of the data for cmmercial purposes) would fhu within at 
bat two txceptions permitted by the DPPA. Two mch emeptions in the DPPA arc rafctcnced: 






