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Dear Ms. Gusky,

I would appréciate an Attorney General’s opinion regarding the forwarded information from
Senator Chris Harris’ office.

Thank you in advance for the time and consideration for this request. If you have any questions, '
please call Steve Foster in my committee office at (512) 463-0345 or Peggy Dodson in Senator
Harris’ office at (512) 463-0110 or (817) 861-9333. '

P.O. Box 12068, Austin, Texas 78711
512/463-0345 FAX 512/475-2015 TDD 1-800-735-2989
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May 14, 2001

The Hororabie Kenneth Swmbaster
Texas Senate

P. O. Box 12068

Austin, TX 78711-2068

Dear Senator Armbrister,

I am writing to you on behalf of Frank Hill, with the law firm of Hill Gilstrap, who contacted my
office requesting an Attorney Generals opinion. Enclosed are copies of his correspondence.

Thank you for your consideration of Mr. Hill’s request. If you have questions, please call Peggy
Dodson, Administrative Assistant at (512) 463-0110 or (817) 861-9333.

Sincerely,

Chris Harnis

&S



HILL GILSTRAP F?ECE,-

A PROFESSIONAL CORPORATION V
ATTORNEYS AT LAW D e —

May 20 FLE (2o

1400 WEST ABRAM STREET 7 CHICAGO. ILLINOIS 60606

ARLINGTON, TEXAS 76013 SE/V 200, 312.853-2920

TEL 817-261-2222 47.
RANK HILL FAX 817-861-4685 0,87',9/ OR/‘/A ITTLE ROCK
Cr Bf?/s SUITE 105
OFF!C[;- L2200 BROOKWOGD DRIVE
> LITTLE ROCK. ARKANSAS 72202

501-603-9000

May 1, 2001

Senator CHris Harris
P.O. BoxY 12068
Austi Texas 78711

Dear Senator Harris:
We represent the Arlington Independent School District.

Our client has asked your assistance in obtaining an Attorney
General’s opinion. We enclose a copy of a letter which Dr.
Bernd sent to Attorney General John Cornyn in which he asked for
such an opinion; however, as we understand it, the Attorney
General’s office cannot issue an opinion at the request of the
superintendent.

Thus, it is our hope that you can and will assist by requesting
the Attorney General’s opinion “regarding the legality with
respect to state law of the district’s local policy on the

" subjects of corporal punishment and physical restraint under the
heading of student discipline (FO[Locall-X, pg. 2)”, a copy of
which policy we enclose as well.

Please let me know i1f you need other information and if you can
be of assistance in this regard.

As always, the school district sincerely appreciates your
efforts.

Sincerely,

Hill

Lo
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Exiclosures
. f£c: Ms. Terri Gaston
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March 29, 2001

The Hanorable John Cornyn
Attorney General, State of Texas
209 West 14th Street

Austin, Texas 78711-2548

Dear Honorable Attorney General Cormnyn:

My office has received a request from a community member requesting a review
of the attached Board Policy on corporal punishment and physical restraint.
The question asked is whether a policy that allows corporal punishment would
be legal under the laws of Texas.

! would appreciate an apinion from your office on this matter. Please contact
my office, 817-459-7344, or Dr, Sandra Houston, staff attorney, 817-459-7398,
if you have questions.

Sincerely,

Dr. Mac Bernd
Superintendent

e
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STUDENT CODE OF The Student Code of Conduct containing information r'egarding' stu-
CONDUCT dent discipline shall be distributed at the beginning o the schoal
year to students and parents, teachers, and administrators. The
Student Code of Cenduct shall be provided also to newly hired pro-
fesslonal employees, newly enrolled students, and any other per-
son on request, -
REVISIONS

'PARENTS' DEFINED

DETENTION

NOTICE TO
PARENTS

CORPORAL

PUNISHMENT .

PHYSICAL

Revislons 1o the Student Code of Conduct during the year shall be

communicated promptly to students and parents, teachers, and
administrators and shall also be posted on campus.

Throughout the Student Code of Conduct and discipline policies,
the term “parents” includes the single parent, legal guardian, or
person having lawful control of the chiid.

Far minor infractions of the Student Code of Conduct or campus or.
classroom rules, teachers or administrators may detain students
after school hours on one or more days, as provided by the disci-
pline management program and/or Student Code of Conduct. Be-
fore being assigned to detention, a student shall be informed of the
" behavior that allegedly constitutes the violation, and shall be given
an opportunity to explaln his or her version of the incident. The
period of time for which a student s assigned to detantian shall be
. used for educational purposes. v

When detention Is used, notice shall first be given to the student's
parent 1o inform him or her of the reason for the detention and per-
mit arrangements Yor the necessary transportation of the student.
Except in the case of a student who Is 18 years of age or older, the
detention shall nat begln until the parents have been notified. The
student’s parents, if the studsnt is @ minar, may be required to pro-
vide transportation when the student has been assigned to deten-
tion. -

_The Board prohlblts the use of corporal punishment In the District.
~ Students shall not be spanked, paddied, or otherwise physic
disclplined for viclations of the Student Cade of Copduci,

Any District employse may, within the scope of the employee’s,
duties, use and apply physical restraint to a student if the em-

‘ployee reasonably believes restraint ls necessary in order ta;

1. Protect a person, lnclucmm___g“gg@gg_tﬁm_o_bysjnal_

rastral nt, from physical |njury.
2. Obtaln possasslon of a weapon or other dangereus op]ggt,

1LDuU-23-00

. FO (LOCAL)-X

3. Protect property from serious demage.

_DATE ISSUED: 08/05/2000 | | 20f5
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4. __Remove e student refusing a lawful command of & school

__employee from a speclfic lacation, including a classroom or

pther school property, in order to restore order or to impose
‘ disciplinary measures. :

5. Restrain an irrational student.

EXTRACURRICULAR The purpose of this policy is to provide a clear indication to all

ACTIVITIES: students, parents, and the community that the District will not
STANDARDS OF tolerate or condone conduct as described below by Its students,
BEHAVIOR especially those students who have besn afforded the privilege of
PURPOSE - representing the District in extracurricular activities, ciubs, and
organizations.
~ PHILOSOPHY The District recognizes the concems of parents and community

over the alarming increase among studsnts, not only state and
nationwide, but {ocally, in viclation of laws related to alcohol,
dangerous drugs, marijuana and/or controlled substances, volatile
chemicals, and abusable glué or aerosol paint. As a key compo-
nent of the broader community, the District will facllitate efforts with
the community and between community entities to address student
violations of law and the Student Code of Conduct related to
alcohol, dangerous drugs, marijuana and/or controlled substances,
volatlle chemicals, and abusable glue or asrosol paint, as they are
defined In the Student Code of Conduct, ragardiess of whether
such violations occur at school or school related events and
regardless of whether such violations occur during the school year.

EXPECTATION All District students are expected to abide by state and federal law,

. District policy, and the Student Code of Conduct. Students who

- participate In that District's extracurricular activities or who are
mambers and/or participats in any District-sponsored clubs or

- organlizations that represent the District, have a spaclal obligation
to conduct themselves at all times In a manner that will not bring
discredit to the District, their school, and student body. Participa-
tion In extracurricular activities or Distriet-sponsared clubs and

' organizations [s a privilege and no student has any right to such

participation or membership.
PRIVILEGES ' Any studerit who represents the District by participating In extra-
SUSPENDED: DRUGS/  curricular activities or Is @ mamber or particlpant in any District-
ALCOHOL | sponsored clubs or arganizations will be suspended from member-

ship and/or any and all particlpation if the studant is found to have
engaged In conduct that would constitute a violation of any law
related to alcohol, dangerous drugs, marijuana and/or ¢controlled
substances, volatile chemicals, and abusable glue or aarosol paint,
~ as such substance Is defined In the Student Code of Conduct,
regardiass of whether or not such canduct eccurs on school
property or &t schoal-spansored or school-related events and

- DATE ISSUED: 06/05/2000 ' L 30f5
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FO (LOCAL)-X
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8| 7/7©4-0735 (YolcE & Fax)

Fax 8| 7/460-8377

March 29, 2001

Dr, Mac Bernd

Superintendent of Schools

Arlington Independent School District
1203 West Piioneer Parkway
Arlington, 76013

Dear Dr. Bernd,

This letter is & formal request as a citizen of the AISD that the school district request an
opinion from the Attorney General of Texas regarding the legality with respect to state law of the
district’s local policy on the subjects of Corparal Punishment and Physical Restraint under the
heading of Student Discipline (FO (LOCAL)-X, page 2).

Thank you for your consideration of this matter.

Cordially,

TV Rl

Wm, M. Eastland



