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Re: A.G. Opinion/Section 86.0021(b) Local Government Code
Dear Sir' R

In March of 2000 Benny Barrett Was duly elected to the posmon of Constable for
Precinct 3 of Bowie County. That pamcular Constable’s posmon was vacant at the time
of the election. On May 1, 2000 the Commissioners Court appointed Barrett to fill the
remainder of the unexplred term, which was until December 31, 2000. On January 1,
2001 Barrett was sworn in to his elected position as Constable for Precinct 3. Barrett
took the proper oath of office on both occasions.

On September 5, 2001 it came to our attention that Barrett had not yet notified the
Commissioners of evidence that he had been issued a permanent peace officer’s license
according to Section 86.0021(b) of Local Government Code. We contacted the Texas
Commission of Law Enforcement Standards and learned that Barrett was not licensed
under Chapter 415 of the Government Code.

This office took the position that Constable Barrett had 270 days from May 1, 2000,
when he was appointed to fill the unexpired term, to provide the Commissioners Court
evidence that he had been issued a permanent peace officer’s license.  Also, that his
failure to do so was a forfeiture of his office under 86.0021(b).

Constable Barrett contends that he had 270 days from January 1, 2001 to prov1de the
Commxssmners Court w1th ev1dence that he isa Ixcensed peace otﬁcer .

We understand that under the law pnor to the enactment of Sectlon 82 0021(b) that every
time a constable (or elected peace officer) assumed a new term that he had a new two
year period to obain a permanent peace officer’s license.
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Our question is:

Whether Constable Barrett had 270 days from May 1, 2000 (the day he was appointed to
the unexpired term) or had 270 days from January 1, 2001 (the day he took office by
virtue of his election) to provide the Commissioners Court with evidence that he has been
issued a permanent peace officer’s license... in accordance with Section 86.0021(b) of
the Local Government Code.

Sincerely,

B it

Criminal District Attorney

BL/pc



