
TEXAS HIGHER EDUCATION 
COORDINATING BOARD 

P.O. Box 12768 Austin, Texas 78711 
RECEIVED 

OCT 2 6 2000 
October 26,ZOoO 

(-;‘i’$fJJ COMMITTEE 

The Honorable John Comyn 
Attorney General of Texas 
P. 0. Box 12848 
Austin, Texas 7871 l-2848 

Re: Request for Attorney General’s Opinion I.D. # y\? 

Dear General Cornyn: 

The Board of Trustees of the El Paso County Community College District 
has asked the Coordinating Board to submit a request for an Attorney 
General’s opinion. The issue that the College wishes to resolve is: 

Whether a community college district may set a lower tax rate 
under Tex. Tax Code 526.05 for the present tax year after 
previously having set the annual tax rate under this section, 
and after having caused individual taxes to be calculated and 
the billing statements mailed to the taxpayers. 

The request from the President of the College, along with a letter brief 
prepared by the College’s attorneys, are attached for your information. 
These documents, I believe, thoroughly discuss the applicable law. 

An expedited opinion Is requested because the College has a November 
28, 2000, deadline for submitting the required signatures for an election to 
repeal the tax increase. You prompt attention to this question will be 
appreciated. 

Cordial , 

/d- 44L-- 
Don W. Brown 
Commissioner of Higher Education 

Attachments: Letter from Ramon Dominguez to Don W. Brown 
Letter from Edward W. Dunbar to Ramon Dominguez 
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kVI!On DOmingUez, Ph.D. 
Presideor 

OCT 18 2000 

Oaober 16,200O 

Dr. Don W. Brown 
Commissioner of Higher Education 
Texaa Higher Bducation Coordinating Board 
1200 E. Anderson Lane 
Austin, TX 78152 

Dear Dr. Brown: 

The Board of Trustees of the El Paso County Community College District wishes to request 
opinion fmm the Texas Attorney General regarding the College’s 2000 ad valorem tax rate. 
It is my undemtanding that one of the proper methods of makiig such a request is through your 
offlce. 

I would be most appreciative if you would review the enclosed letter and forward it, together 
with a request for an opinion, to the Attorney General. The College has rarely sought an 
opinioo, and if additional procedures are necessary please let me know. 

Respectfblly, . 
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DUNRAR, L.L.P. 

October 16, 2000 

Dr. Don W. Brown 
Commbeioner of Higher Education 
Texas Coordinating Board 
of liigher Eduaation 
1200 8. Andereon Lane 
Austin, Texae 78752 

Dear Dr. Brown: 

The mard of Trusteee of the 81 Paso County c-ity 
College District (Me Collage) res ectfully regueats that an 
Attorney General's opinion be obta 1 nad undar the authority of 
Section 402.043 of the Texas Government Code. The iseue the 
College wishes to resolve ie: 

Whether a omamunity college district may set a lower 
tax rate under Tex. Tax Code pZ6.05 for the present tax 
year after previourly having set the annual tax rate 
under this motion, and after bavlng caused individual 
taxes to be calculated and the billing statements 
mailed to the taxpayere. 

The College offers the follwing oommenta and background 
information in regard Co tlm foregoing question. The gwerning 
board of a junior or commun ity coUege district is required to 
aunually assess the taxable Droperty in the district for ad 
velorem taxation. TeX. Bduc. Code f130.121(a). The board may 
contract with the city or county tax assessor to assees the 
property and collect the taxes. Tax. Eduo. Code &130.101(b). 
The governing board is authorized to levy and pledge ad valorem 
taxes for the maintenance of Me college. TeX. Educ. Code 
4130.122(a). 
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Iatter to Dr. Don W. Brown 
October 16, 2000 
Page mo of Five 

The College has contracted with the City/County of El Paso 
Consolidated Tax Offiue to aocess snd colleot its taxes. 
28, 2000 the College received the certified tax roll. 

On July 
Governing 

bodice of all taxing units mumt adopt a tax rate before the later 
of 8eptambar 30th or the 60th day after tha receipt of the 
certified appraisal roll. Tax. Tax Code $26.05(a). Taxes may 
not be impossd until a tax rate is adopted. Tex. Tax Code 
126.05(b). The College timely set its tax rate en August 30, 
2000. 

Because the rollback tax rate was exceeded, TAX. Tax Code 
826.05 d), 
a pub1 I 

the College published the proper notice and conducted 
o hearing in accordenos with Scotion 26.06 of the code 

before the final vote approving the increase. 

A group of taxpayers is ourrently circulating a petition to 
require M eleation to deterxins if the tax rate should be 
rsduoed. On October 11, 2000 the CollegeVa governing board 
considered an agenda iten for the College itself to voluntarily 
rollback taxes. Because of the uncertainty as to its authority 
to so act, the board of TrustseD voted to seek an attornsy 
general's opinion. 

In reviewing this issue, the College has examined the Texas 
Conetitution, the Tax Code, and sevsral attorney geueral1s 
opinions. Section 26.05 of the Tax~Code is silent as to 
amendmsnts or alterations to the tax rate after its timely 
adoption. In the caee at hand, all procedural reguireuents were 
satisfied and the adopted tax rata was forwarded to the Tax 
Arse.seor/Colleator. Taxes were calculated and statemente 
entitled s2000 El Paso Consolidated Tax Bill 6 were mailed to 
taxpayers. The College i6 reliably informed that this is an 
ongoing process, and that not all statements have been mailed. 
Some 80,000 statements had been xailed by the date of the hoard 
of Trueteen consideration of the agenda item to reduce the tax 
rate. 

The consolidated tax bills state that, nTauas ers due upon 
receipt and must be paid by Wednesday, January 31, 2001.* 
Penalties and interest apply thereafter. 
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Letter to Dr. Don W. Brown 
October 16, 2000 
Page Three of Five 

The most instructive Attorney beneral's opinion appears to 
be 5X-893(1988). This opinion dealt with the prospective 
exemption of oedain property, .to-wit: recreational boats. The 
Texas legislature in 1987 had pemitted the various taxing 
entities, at their option, to exempt thie property frox taxation. 
The guertion arose an to whether boat6 already on the tax rolls 
could be exempted. 

The Attorney General concluded that the exemption turned on 
whether tha taxing unit had certified its tax rolls at the time 
of the effeative date of the legislation. Stated differently, a 
boat ouner avoided taxation if the tax roll6 had not yet been 
oortified. Kad a boat been included in the oertified rolls, the 
tax had to be paid. 

"Y 

Thin detexmination was based on prinoiples $it;;z 
licable to the College~a taxation question. 

pr nciple dOala with the application of a tax exemption after the 
tax liability has matured. The Taxas Constitution provides that: 

mThhzi&ature ehall have no power ta release or 
, or to authorisis the releaain or 

bxtinguishing, in xhole or in part, the 9 
liability or oblf 

ndebtedneos, 

individual, to tla 1 
ation of any aoxporation or 
6 

subdivision thereof, 
State or to any county ox defined 
or other municipal corporation 

thOxain, eYcept delinguent taxee which have been due 
for a period of at least ten yeara. 
Tax. Con&. art. III, 555. 

According to JX-993, onca a tax becomes a liability, this 
oonstitutiomal provision makes the liability itrevooable and it 
cannot be extinguished by repealing the statute that enacted it. 

497 S.W.Zd 125 (Tex. Civ. App - Austin 1973, no 
Horeover, an additional constitutional artiole prohibits 

the legislature from releasing the inhabitants of any county or 
city from the payment of taxes levied for state or aounty 
purpo8ee unleee them is a qreat publio calamity. Tax. const. 
art. VIII, 510. 
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Latter to Dr. Don W. Brown 
October 16, 1000 
Pago Pour of Five 

Another proviaion of the Texas Constitution prevents the 
State from xaking or authorizing a grant of public funds to any 
poraon or entity in the absence of a public purpose or 
aonaideration. Tex. Cont. art. III, 051. Still another 
provision bars the legialature from authorizing political 
aubdivimiona to grant publia money to individuals or 
corporations. Tex. Con&. art. III, 153. 

The teat, under the Texas Constitution, is whether the tax 
liability has accrued or matured. According to our reading of 
the Texas Attorney General's opinion, if the liability haa beaome 
fixed, it oannot be reduced or exempted under the above sections 
of the Constitution. Under the Tax Code, as applied in 376-893, 
sa taxpayer's liability is fixed when a taxing unit has performed 
~nmsreguirexenta provided for in Chapter 16 of the [Texas Tax] 

The question under this opinion is whether the tax 
liability of College tsxpeyera now has become fixed. 
that it indeed has become due and payable. 

It appears 

Were it not for a subsequent letter opinion, Lo-88-116, the 
answer to the above gueation vould seam clear: taxes could not be 
altered after aase8ament and levy. Etowever, in m-88-116 the 
City of Houston asked the follwing guestion: 

Doea Attorney Qeneral opinion JX-a93 (1988) forbid the 
city from changing the amount of the Seniors and 
niaablad XxemptiOna if the city la willing to unvind 
the process followed for setting the tsx rate and beqin 
egain, starting with receipt of a new cartified 
property roll? 

The response to this question ws6 that JH-693 did not 
addxeaa tha situation presented by the city of Houston, nor did 
thm opinion speak to "unwinding the process* 
certified property roll and to "begin again." 

by receiving a nev 

The logistics of such an endeavor are not spelled out, but, 
at a minimum, the tinely satisfaction of Chapter 36 of the Tax 
Code cannot be net in that the deadlines already have passed in 
the cam of the El Paso Coamuni 

1 
College. Lo-88-116 continued 

to recognize that a taxpayer's 1 ability is firad whem a taxing 
unit has performed the requiraments prwided for in Chapter 26. 
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Letter to Dr. Don w. Brown 
October 16, 9000 
Page Piva of Five 

The letter opinion, nonetheless, does present a possible 
alternative to Me application of the decision in J'M-893, and 
clarifioation la hereby sought. 

Consequently, the subaidiaxy queetion regarding the College 
is vhether it may now bnvind the proaesem and reduce the tax 
rate. Please understand that both this issue and the primary 
gusstion stated above are Br6dicated on the volun+ary natUfe Of a 
reduoed tax rat.e, and the legality of proceeding vith auob a 
process. The College continues to reaogniae the validity of the 
rollback procedure authorized by the Tax Code. Tex. Tax Code 
026.07. MI election to repeal the tax increase clearly could 
result in lowor taxes, and tbe College's question, reduced to its 
simplest terms, in whether the College may lower taxes without 
such an eleotion. 

In tbat the required signatures for an election to repeal 
the College16 tax increase aunt be submitted by November 28, 
2000, respectful request is made for expedited aonsideratioa by 
the Attorney General. 

Your courtesy and cooperation, and that of the Attorney 
General, ars very much appreciated. Should you have any 
quo&ion8 or comments please do not hsoitate to call upon me. 

Sincerely, 

m/w 
cas Dr. mmon DoningueS 

Board of Trustees 
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