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263.152. Commissioners courts are required to deposit the proceeds from the sale of surplus
property “in the county treasury to the credit of the general fund or the fund from which the
property was purchased.” Id. § 263.156(1) (West 2005) (emphasis added). Proceeds from the
sale of equipment purchased with commissary funds retain their character as commissary funds
and may only be used in accordance with section 351.0415. Therefore, if equipment purchased
with commissary funds is sold at auction under section 263.152, the proceeds of the sale should
be deposited into the commissary account from which the equipment was originally purchased.



The Honorable Lori J. Kaspar - Page 4 (GA-1094)

SUMMARY

Transferring equipment purchased with commissary funds
to an office or department within the sheriff’s office that does not
operate or use the equipment for the benefit of county jail inmates
would go beyond the permitted use of commissary funds
established by section 351.0415 of the Local Government Code.

Equipment purchased with commissary funds that no
longer has any use or benefit for county jail inmates may be sold
pursuant to section 263.152 of the Local Government Code. The
proceeds from the sale may only be used in accordance with
section 351.0415, and should be deposited into the commissary
account from which the equipment was originally purchased.
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