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Depariment of Benking Re: Comstruction of Article 2481,

Austin 14, Texas Vernon's Civil Statubes, regard-
ing the declaration and payment
Dear Mr. Falkner: _ of dividends by credlt unions,

You have regquesied an oplnion of thip office goncerning the anthor-
ity of credit unlons, crgenized and reguiated under Articles 2461-2u8Lb,
Vernon's Civil Statutes, to declare dividends from their excess income
accunulated from prior years.

Article 2481, V. 0. S.; reads as follows:

YAt the annual meeting a dividend may be declared from
income which has been sctually collected during the flscal
Jear next preceding or during the months which have elapsed
sinne the assoclatlon began busineas, and whlch remains after
the deductlon of all expenses, and the amount required to be
get apart es a guaranty fund. Such dividend shall he paid on
all fully pald shares cutstanding at the close of the Fiscal
yoar, but shares which become fnlly pald during the year shall
be entitled only to a proportiomal part of said dividend, cal-
culated from the first day of the morth following sucsh peyment
in full. Dividends dus to & member shall be paid to him in
cash or credited to the account of partly paid shares for which
he has subscribed. Dividends shall not exceed six per cent (6%)
per annum.” (Buphasis added.) .

This offlice 1s of the opinlicn that credit unione may only declare
end pay dividends from income, lessa expenses and ten percent for the
guaranty fund, actually collected during the fiscal year next preceding.

A construction should not be adopited which wonld make any of the
words in the statuis meaningless. 39 Tex. Jur. 208, Statutes, Sec. 112,
To hold that the atatute permits credit vnions to deciare a dividend from
their past net profite dlsregards the statutory words "from income which
has been actually collected durlng the fiscal year nsxt preceding.”
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As an aid to the proper construction of this statute, we may refer
to other provisions of the Act regulating credit unions. Article 2480,
V. 0, S.,reads:

"Immediately before a meeting of the directors galled
%o recommend the declaration of a dividend, the supervisory
coumittee shall make a thorough audit of the receipts, die-
bursements, Income, assets end llebillitiles of the asgocla-
tion for the fiscal year, and shall meke a full report there-
on to the directors. Sald report shall be read at the anmual
meeting and shall be filed and preserved with the records of
the assoclation.” (Emphesis added.)

It is apparent that the report referred to in Article 2480 18 essen-
tial to the proper determinmation of the dividend. It is a fiscal year
report of a credit union's business, end this fact reflects that the direc-
tors are relegated to the fimcal year when ascertalning the amount of the
dividend to be declared.

Further, your department hae construed the statute so as to permit
the declaration of the dividend only from the Income collected during the
preceding fiscal year, This departmental construction is persuasive In
the construction of this law, 39 Tex. Jur. 235, Statutes, Sec. 126,

The statutory langnage "or during the months which have elapsed since
the asgocilation began business” must refer to newly created credit unions
vhose flscal year date is reached before the completion of a calendar year,

SUMMARY

Article 2481, V, C. S., permite credit unions
to declare and pay dividends from only the income,
less expenses and ten percent for the guaranty
fund, collected during the fiscal year next pre-
ceding the dlvidend payment.
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