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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN
Honorable E, L. Hinson, Jr.
County «wuditor, Polk County #
Livingston, Texas ;
Dear Sir:
Treasurer
appointed
os Officer

8, Acte
, 1943,

ion of this departaen . ftated question reads, in
part, as follows:

haa created dhs
Orricer under 48th Legislature, it

pé Bill 368 of 28id Legis-

ounty Treasurer of Polk County be
ns County Cervice Officer and ocon-
he office of County Treasurer and
ine be the County Service Officer as
created under the scts of the 48th Legislature?™

House Bill No. 368, Acts of the 48th Legislature, 1943,
reads, in part, as follows: ,

"Section 1. When the commissioners' court
of the county shall determine that a Veteransa County
Service Officer 18 a public necessity in the diapatch
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of the county business, it shall by a majority

vote of the fuil memberenip thoreof, create a 4
aatablish a Veterans County Jervice Cffice, <The
eomnissioners' court shall appoint such Veterans

to such vervice Office and such ~sslatant Veterans
t0 such Service 0ffice as ghall be deemed necessary
by the county commissioners' court., Such Veterans
County service Officer and/or Assistant Veterans
County Service Officer shall receive a salary not

to exoeed one hundred (§100) dollars per momth for .
the principal officer nor mare than fifty (¥50) . -
dollars per month, fixed by the domissionsrs' court,
t0 be paid in equally monthly installments oyt of the
general funis of the county and all salaries, travel
and other expenses of such office shall be pald on
ordar of the commiasioners' court,

" X % %8

The act further preéacribes the qualifiecations of
such Veterans CGounty Service Officer and/ér aissistant Veterans
County service Officer, the dutlen of such officers, the term
of offioce, etc.

Literally construing the language in Saction 1 of
the .ct, it is apparent that the ecuamissionera’ court is au-
thorized to creute and establish a Veterans County Service Of-
fice when the county commlsaioners' court determines that a
Vetcrans County Service Officer 18 a publio necessity in the
dlapateh of county businesa, Generally speaking, some offices
are created hy the Constitution and othersa by the gstatutes,
It is a settled prinoiple also that an offioce comes into exist-
ence only when coreated in the prescrited menner, and continues
only so long as the law to whilceh 1t cwes exlistence reming in
force; when that law 1s sbrogated the office ipso facto ceases
to exigt, unless perpetuated by virtue of soms other enaciment,
(City of SBan antonio v, Coultress, 169 &. %, 917, 17¢ S, ¥, 515,
187 57 7, 194; Bennett v. City of longview, 268 &, ¥, 788; Tex,
Jur., Yol. 34, D. 327) 1In the case of Raaver v. Commissionsrs’
Court of Nacogdogches County, 146 5. w, {2d) 170, the supreme
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Court of this State has said:

"The oreation of an office s peculfarly
a legislative matter.”

The question whether the commissioners' court creates
the office or whether the Lagisluture has oreated the office and
the A0t merely furnisnes a method by whieh appointment to the of~
tice is mede, i8 not before us. If the Legislature has not created
the office but authorizes the comnissionera' oourt to oreate said
ofrfice, then a sericus guestion ses to the constitutionmality of
the .set is raised, Therefore, we express no opinion as to the
validity ot said sct.

Specifically answering your question, it is our
opinion that in view of Jection 40, article 16 of the State
Constitution prohibiting the holding or exerciaing, at the
cane time, more thsan one oivil office of emolument, the county
treasurer cannot legally hold the office of County Treasurer
and the office of Vetarans County Service Officer at the same
tine.

Very truly yours
ATTORNEY G:NLRAL OF TEXAS
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