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pyment O witness bvef
h Comaittes,

T8 : 3 haxve been aubpoenaed

to = ppur belore 'h_e afs esald compittees and

axs kT beling nade to subpoens others, and
ies beon refsed 4n sald comnittee

-tho ty of it or its chalrmen to
jgpses thely wituess feeos as pro-

: s_oo Lo/, Rule ILVII of the Forty-
P IA LAY

an tppmpauan of Three Hundred and'nfty
Thousasd Dollars, whioh pasged the Housée and
has been llgmd by the Governor:

"tAn Aot meking an appropriation of the
sun of Three Hundred and Fifty Thousand
Dollars (856,000.00), or so mueh there-
of ag may be necessary, ocut the any
funds in the state Tressury not other-
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wise appropriated, to pay the contingent
expenses, and to pay the mileage and per
diem of membera and the per diem of of-
fioers end employees of the Regular Sess-
fon of the Forty-eighth Legislature, and
t0 pay any unpaid agsounts or expenses
of the Forty-seventh Legislature; and de-
claring an emergenay.' '

| "¥e quote Section 1, House Rule XXVIT of
the Yorty-eighth Legislature:

*1The rule for paying witnesses summoned
to appear before the House, Oor any of its com-
mittees, shall be as follows: Yor esach calen-
dar day a witness shall attend, the sum of
three {$3.00) dollars; and for coming to or
going from the plmce of examination he shall
receive actual and negessary expenges, and two
{($2.00) dollars for each calendar day whioh is
nesessarily eonsumed in going to and returning
from said place of exsmination: but nothing
shall be paild for traveling home when the wit-
ness wes at the place of trial when summoned,
The certifieate of the chairman of the committee
before whieh a witness is summoned, of the
amount due such witneas, shall be gurficient
authority for the same to be paid.’

"%e guote Seetion 18, House Rule VIXI of the
Forty-Eighth Leglslatures . : _

*tPive menbers, with full control under
direotion of the Fouse, over the expendi-
tures of the House out of the contingent
fund; and it is expressly provided that
no eclajim or bills sgainst the House slall
be paid out of the euntingent fund, un-
less the game shall have been praviouly
authorized, and a bill therefore svbae-
quently approved by the Committes on Con-
tingent Xxpenses, or unless otherwize pro-
vided by & vote of the House. The Com-
nmittes on Contingent Expenses shall have
.agsigned to it a committee clerk who is &
bookicesper and m stencgrapher, and who
shall, under the &irection of the Com-
mittee, keep an ftemized acocunt of all
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the supplies and merchandise of whetgo-
ever kind or desoription, or other ex~
penditures authorized by the Comalttes,
from whom ordered, and the price paid
therefor. This statement ahsll at all
times be open to the inspsction of any
HMember of the House, and the minutes of
the mesetings shall de kept fn & well-
boand book, end at the elose of the
session of the Legislature shall be de~ -
1{vered by tha chairman of the Committee
on Contingent Expenges to the Secretary
of State, with the request that 1t be
preserved in the archives of his office.’

"we also oite for ycur considerstion Artiole
3068, of the R.0.5., of Toxes and quote the smme:

"'The hous¢ in whieh the eontest is »end-
ing shall, &s goon as practicable after
the report of the comuittes hLias been re-
ceived, Tix & day for the trial of the

. eonteat, and shall procead to determine

" whether the cantestant cor contestes, or
either of then is entitled to the ocon-
testant's seat; provided the ssid house
may hold the eleation veld after full

- gonaideration of all the evidenae &nd
for the reasons prescribed in Article
3054, end in sugh cese the Governor
shall st once be notified of the vacanoy. -
8ueh fees shall ba paid to the witnesgsesn
and the officerg aerving the process ag
shall be pregeribed by the rules of the
_houee i{n which gaid contest is pending,
snd no mileage or per diem shall be paid
to either of the parties to salid contest
until gaid cage is determined, and in no
e¢nze shall any mileege or per diem de
paiéd to any party sgainst whom any con-
teat i» decided.? '

wauastion Ko. 1! Is & certifioate by me es
shairman of the Privileges, Suffrage and Elections
Committee, certifylng the amount due a witnegs,
sufficlent authority to authorize the Speaker and
"cheirman of the Contingent Xxpense Committee to
pay such witness and his actual and necessary ex-
penaee and witness fees?
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"Question No. £:  Or, in the altermtive,
is 1t pecessary for the House, by resolution,
to appropriate a sum or sums for this purpose
befores subpoenas are igsued and witnesses are
brought bvefore such sommlttee, £nd befors such
actual and necessary expenses and witness fees
are psiA?™ '

Artiols 3065 speo;tieally_grovides thet "Sueh
fees shall be paid to the witnesses * * * 55 ghall be pre-
scribed by the rules of the house {n which the contest
is pending. * " *,* S8ection 1 of House Rule IXVII fixes
the fees to be paid witnesses defore committees of the
Hoose. Section 18, House Rule VIT, reqguires previous
euthorization and subsequent approvel by the Committee
on CGontingent Expenses of expenditureas out of the eon-
tingent fund “"unless otherwise provided by a vote of the
House." Section ), House Rule XXVII otherwise provides
in respest to witnesas fees and expensesn, by stating that
"the certificete of the chalrmen of the committee before
which & witness is summoned, of the amount due sush wit-
ness, shall be surffiolent anthority for the same to be

pﬁid;. N i

The certiricate provided by Section 1, Fouse
Rule XXVIY, is therefore sufficient suthority for the
Cheirman of the Committee on Contingent Fxpengecs and the
Speaker to furnish the ocertiricate to the Comptroller re-
quired by the terms of Senate Bill No, l. :

H

. Benate Bill Xo, l:.furnishes the necagsary ap-
- propriation by lew required:by the teras of Article 8
Seotion 6, of the Constitution. The insurring of ohlignn_
tions to be paid out of the contingent fund for expenses
thus provided must be pursuant to authority given in ad-
vance by the House, else the want of “pre-existing law" to
suthorise the incurring of the obligation will prevent its
peynent, under the terms of Article 3, Section 44, of the
Conatitution; but in the case of witnesses, such suthority
is given by the terms of Sedtion 1, Housze Rule XXVII.

Yery truly yours
ATTORNEY GENERAL OF TEXAS

By (8) g, w. Fairontia

Assistant
R¥F-NR ‘
REF-Jp | .
APPROVED FEB 2, 1943 AFPROVED
(s} Grovey dellers ~ Gpinion Committee
FIRST ASBISTANT By B. W. B., Chairman

ATTORNXY GENERAL



