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Re:r Is it legal\fok a Deputy
- os Qounty

n sohool distrist

}6, Section loilof the Texas Con-

stitn Ro person shall hold or exersise,
at the than one C8ivil Office of emolumont, {vith
esrtain in Constitution vhioh are not ap-

plicable b youwr preposition) unless otherwise specislly provid-

ed herein,”

’ In the eases of Marray v. State, 67 8, W, (24) 27k
State v. Brooks, A2 Tex. 621 and Travis v, Narris, 13 Tex. 507,
1t has deen held that & deputy sheriff 1is a public officer,

It has bsen held that schonl trustess are publis of-
ficers. B8ee 34 Texas Jurispradence p. 332.
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) In the case of BState v. Nartin, (0t. Oiv. App.) 51
8. ¥, {(24) 815, the court held that a school Srusteeship vas
»ot an office of emolument. The court sasidi

“The constitutional provision 4ces mot, per
se and as a matter of lav, prohidit a {.Pl‘l
from holding the office of school trustee while
alse holdiag another pudblic offise, for the simple
reason that provision applies, arbisrarily, oenly
to ‘eivil office {cl of emolument,' vhereas the
office of trustee of the Laredo independent achosl
distriet 1s not one of 'emclument,' since the
holders thersof 'shall serve without eompensation.'
Article 2775, R. 8, 1925;: 1 Bouvier's Lev Pist.
;g: Bd.) 1035; Blaek's Lav Digt.. 321; 8 Words &

ases, Pirst Series, 2367; Graves v, M, Qriffin

0'Netl & Sons (Tex. Civ, App.) 189 8, W, 778."

The court in the Martin case, supre, had before it
the question of vhether or not the same person sould hold the
office of eity tax assessor and at the same time hold the of-
fice of trustoe of a school district. After hdldinf, as noticed
adbove, that the offioce of school trustee is not a oivil office
of smolument vithin the oconstitutional prohibition, the court
then prooeeded to concern itself with question of vhether
or not the tvo officers entailed duties that were inoonsistent
and ineompatidle. The eourt saidt

"s o o, ¢hne Auties of the tvo offices are
wvholly unrelated, are in no manner inoonsistent,
are never in conflict. Neither officer is ao-
sountable to the other, mor under his dominion.
Neither is subordinate to the other, nor has
any pover or right to interfere vith the ethar
in the performance of any duty. The offices
are therefors not 1noonlist¢n} or imcompatidle,
and, one of them not being & ‘eivil office of
oaoiu-ont,' both may be oceupied and the duties
thereof 1svfully performed by the same person.
22 R, €, L. p. M12 ot seq; 36 0. J. Pp. 941 et
seq., B30 A6 et seq.s Case note L. R, A. 19174,
2163 Qezl v. Townsend, 77 Tex. 64, 14 5. ¥,
igﬁlnfiturOl v. Btate (Tex. Oiv. App.) 8. Y.

2.

Ve £1nd no express statutory provision forbidding a
trustee of & common school distriet to receive any compensation
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for serv as sach, !:tov:r, there };1‘. ltltl:::v :uthavity
oviding for compensation for s effieey rofore ve
gnon that 1t 1s “"eivil ottiu‘.‘:uhmt n;“mlmnt and
therefore the rule in the Nartin ease, supre, is appliecadle to
your proposition. Ir viev of the deeision 1a that ease that
the office of & sshool trustes 1s ast & “oivil office of emol-
ument” withia the eonstitutional prohibitien, ve are thus son-
fronted with the question of vhethar orF not a cngnty sheriff
of Grimes County can serve as 2 school trustee of & common
school distriet in that eounty vithout the duties of sach re-
spective office becoming ineconsistent or incompatible.

In the case of Thomas, et al v, Aberna County
Line Independent School District, 290 8. W. 152, (Oom. App.)
th; test of vhat constituted incompatible duties vas given as
follove:

"In our opinion the offices of achool
trustee and alderman are incompatible; for
under our aystem there are in the c¢ity eounoil
or board of aldermen various directo or-
sSuUperviso overs oxor%iift in respest to
sehool proper 00A v A (] or
Tovn unﬁ ﬂg respect to the dutles ol sehoo
trustes performable within its limits--e. g.,
there might well arise a eonflict of disoretion
or duty in respect to health, gquarantine,
sanitary, and fire prevention regulations.
® * 8 If the same parson sould dbe a school
trustee and & member of the eity couneil or
board of aldermen at the same time, school
policies, in many important roupoc{a, vould
be subject to direetion of the eouneil or

1dermen instead of to that ef the trustees.”
?ﬂhdoricorins eurs)

In viev of the foregoing rules of lav, ve have sare-
fully eonsidered the respective duties of a deputy sheriff and
of a school trustee of a ¢ommon school distriet and ve have
been unable to find vhere any of the duties falling uwpon a holder
of each respective office vould nescessarily be inconsistent vith
or incompatible with the duties of & person holding the othsr of-
fice. Neither do ve find any sorresponding duties of either of

14 officeg vhich vould necessarily und¥ly influence the duties
{=pglgd by’!av upon the holder o; tza other office.
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Bince neither & deputy sheriff or a common sshool
distriet trustee are officers to de paid cut of the State

Treasury, ve 40 not believe Article 16, Seotion 33 of the
Texas Constitution is applicadle te your proposition.

It 1s, therefore, our opinion and you are respect-
fully advised that there is no prohidbition im the laws of
this State vhieh would prevent a deputy sheriff of Srimess
County to serve at the same time as & school trustes of a
common school distriot in sald county.

Ve trust that ve have fully ansvered your 1nqn1r7;

Yory tmaly yours
ATTORNXY OGENERAL OF TEXAS

} 34 MW?M

Harold NoCracken
Assistant
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