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Hon, “obert J. Jllen
County Attornay
Lubbock, Texas

My

Overruled by /=572

Deer Sir:

Opinion lio. 0-48
Re: Dirpopition of Fiaes dn
Aisdegeanor Cases

. Your requegt fer am oplnion nn the ques-
tion:

"Is the Tusticé of the Feace
‘liekle to pay te tte ccunty 10% of
fines collected on ocmplaints setting

sut 4 wiolgtion ¢ sr¥iele 1590b, Frnal
Code?" ‘

hag been recedved by ¢hiy office.

' Arvicle 911b, Section 17, pararraph C of
cne iewised Civwil Statates of Texas, provides:

"All fecs except the feec provided
1» 3eatlion 5 of tihia Act acorued under
thd terus of tihls Aet and all fines
ang peunslties collscted under the pro-
v¥sicnas of thils Act shall te payadle
0 the 3State Treasurer at Austin, and
eredited.”

Qur inturpretation of this sttatute ls that
all fines an! penalties and all other fees except the
fee provfded in Ssotion S of this Act colleoted under

the provisions of thia Act shall be pald to the State

Treasurer. owever, this does pot prohibit the Vis-
triect cr County sttorney from the collection of ten
percent of ull fines, forfelitures or moneys collected
tfor the State or County upon judgment recovered by him
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as aguthorized vy Article 950, Code of Criminsl Prooe~
dure.

Article 2912e, Seoction 3, Revised Civil Sta-
tutes, provides:

"In all cases where the Commissioners'
Ccurt shall have determined that county
officers or precinct officers im such county
chall te compensated Tor thelr serviges by
the payment of an annual salary, aaither
the State of Texas nor any county shall be
charsed =ith or par to any of the officers
30 ccmpensated, any fee or commissicn for the
perforimance of any or all of the dutles of
their offices but such officcers shall re-
ceive galid salary in lieu of all other
feer, commissions or compensation which they
viulcd otharwise be authorized to retain...."”

Secticn 4 of Artlcle 3912e provides:

"In all counties of this Ctate con-
talning a population of l1less than one
hundred and ninety thousand (190,000)
inhabitants acceording to the last pre-
ceding Federal Census wherein the county
or precinct officers are compensated on
a salery bussls under the provisions of
this Aet, there shall be creatod a fund
tc be knovn as the 'Offlicers' Salary
Fund of County, Texas.' USuch
fund shall be kept separate and apart
from all other county funds, and shall
be held and disbursed for the purpose
cf paylingz the salaries of offlcers and the
salaries of deputies, assistants and
clerks of officers who are draving a
salary from sald fund under the provi-
sionsg cf this Act, and t¢ pay the author-

zed oxpenses of thelir fflces. Such fund
shall be deposited in the county deposi-
tory and shail be protected to the seme cXx-
tcent as other ccunty funds.”™
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Seetion 5 of Article 3912e provides:

"It shall be the duty of all offi-
oers to cghargo und collect in the manner
authorized by law sll fees and comaissions
which are permitted by law to be assessed
and gcollszcted for all offioclal service
perforzed by them. As and ~hen such fees
are colleosted they shall bz ceposlted in
the Ufficers' Salary Yund, or funds pro-
vided in this Aot. In event the Comissioners!
Court finds that the fallure to colleot any
feo or comulssion was due to neglect on the
rart of the officer charged with the respon-
81bility of colleoting same, the amount of
such fee or commission shall be deducted from
the selary of such officer. DBefore any such
deduction 12 made, the Commissioners' Court
shall furnish such officer with an ltemized
statement of the unoolleoted feos with whieh
his eoccunt 1s to be oharged, and ehall noti-
fv sueh officer of the time and plece for a
hearing on same, to determine vhether such
officer was sullty of nerligence, which tinme
K, for hearing shall be at least ten days subse-
quent to the date of notice. Unlegs an offi-
cer is charsmed by law with the roesponsibility
of colleeting fees, the Commicsioners' Court
shall not 1ln any event make any deductions
from the guthorized selary of suoh cfficer,”

In view of the foreroine authorities, it is
our cpinicen that ten percent of the fines nenticned in
vour letter should be collected and paid intc the Offi-
cers' Calary Fund of your ocounty and thet upon the falle
ure of the ofic.r colleectin: such fine to deduct the
sld ton percent thercfrom and pay into saild sslary
funue would be perscnelly llable for the same and upcen
his failure to collcot suoh fee or commissicn, the same
cculd be deducted frcm the salary of such officer.
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Trustins that the forerpoing answerzx your.
inguiry, I rcmain

Yours respectfully

ATTORNEY GENERAL OF TEXAS
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