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Henorshis T, XK. Wilkinsen
County Awditor

Hill County
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Dear Sir:

Opinton Number 0-1603

Ke! Can the Commissioners’ Court
pay for rights~of~wny for ‘tate high~
ways out of bond funds under facts
submitted ?

We are in receipt of your opinion reguest of recent date
and guote fromm your letter as folicws:

“In January of this year a bond josus was voted in
Hill Ceunty, $30,000 of which (s te be used in purchas~
ing rights ~olwway fur the use of the State Righway De~
pariment in building paved State designated highways.

“A sumber of citizsens requested tha State Highway
Department to designate a cortain rond as a Staie high-
way, whicth raguest was granted, provided Hill County
would guarsnies the right~of~way which was done by the
order of the Commissionnrs’ Court.

*Also the State Highony Department requested that
maintensnce of the road be done at the cost of Hill Coun~
ty upon completion of the project, to all of which Hill

County has agreed,

*Gan the Commissieners® Court pay for the above
mentioned guarantesd righta~of~way out of the $38,000.60
as ant forth im the election order?”



Hon. T. K. wilkinson
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As we understand it, this particular bond issws was for $90,600,
$30,000 of which was voted for a specific purpose as stated in the elec~
tion erder, notice, etc., as (onmz

“$30,000 for the purpose of purchasing rights-of -way for
the use of the State Highway Depariment in bullding paved
State dedgnated highways * » o,

Said slection order was dated December 17, 1938, and the election was
held January 19,1939, and carried. Said bonds were issued in pursuance
of a bond order pasaed by the Commissioners’ Court on February 13,
1939. _

Thezefore, $30,000 is available to be uaed for the purchase of
rights-of~way for State designated highways. No specific highway wes
designated in the election order or notice of election, and i the Com~
missioners' Court did aot pass an order designating a specific highway
prior to the slection, then it is now in thelr discretion to designated the
rights ~of-way for which the bond money will be used. Black vs. Sitrength,
246 8. W. 79; Fletcher vs. Ely, 53 S, W, (24) 817,

Under the orders of the Commissioners’ Court of April 15, 1935
and October 9, 1939, submitied with your opinion request, wherein the
Comenissioners’ Court sntered into an agreement with the Highway De-
partment to purchase a right-of~way for a highway running frem Itasca
to Files Valley, the $30,000 bond fund is available and as much of it as
is necessary may be used to purchase this particular right-of-way. How-
aver, it is eatirely in the discretion of the Commissionars’ Court whether
they pay for this particular right~of~way cut of the bond funds or eut of
the available road und bridge fand.

Trusting that this answers your question, we remain

Very truly yours

APPROVED ATTORNEY GENERAL OF TEXAS
NOV 7, 1539

(Sgd.) Gerald C. Mann | By Claud O, Boothman
ATTORNLY GENERAL Assistant
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